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Mr Jeremy Wates,

Secretary to the Aarhus Convention,

United Nations Economic Commission for Europe,

Environment and Human Settlement Division,

Room 332, Palais de Nations,

CH-1211 Geneva 10,

Switzerland

18th March 2010
Dear Mr Wates,

Re:  ACCC/C/2008/23 (Mr Morgan) (Complaint 23), ACCC/C/2008/27 (Cultra Residents’ Association) (Complaint 27) and ACCC/C/2008/33 (James Thornton et al) (Complaint 33)

We write to draw the Compliance Committee’s attention to a press release issued by the European Commission today, confirming that it has issued the UK with a Reasoned Opinion in respect of CAJE’s complaint on the costs of legal action (attached as Annex P to our Amicus intervention in respect of the above Communications).  The press release can be found here:

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/10/312&format=HTML&aged=0&language=EN&guiLanguage=en
The Commission’s final written warning to the UK recognises that UK legal proceedings in respect of European Directives on EIA and IPPC (but also necessary under the Aarhus Convention) can prove too costly and, specifically, that the potential financial consequences of losing challenges is preventing NGOs and individuals from bringing cases against public bodies.  The letter also raises the issue of interim injunctions and, in particular, the difficulty faced by individuals and NGOs in giving expensive and often unaffordable “cross undertakings in damages” before such orders are granted by the courts.  This issue was also raised by CAJE in its Amicus intervention.

The final warning recognises that the situation has been under review since 2007, but that these reviews have not resulted in any improvements to the current difficulties faced by members of the public and NGOs.  A failure to act on this final written warning can result in a summons to the European Court of Justice.  

Yours sincerely,
[image: image1.jpg](el A Hems——
—




Carol Hatton

Solicitor

WWF-UK (on behalf of CAJE)
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