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United Nations
Economic Commission for Europe -~ -
Att. Mr. Jeremy Wates
Palais des Nations
1211 Genf
SCHWEIZ
Fax: + 41 22 917 06834

- Vienna, on 25.2.2008
06018 / US/BS / 72.doc

REF: communication with the AARHUS Compliance Commit-
. tee concerning decision making on. establishment of a
landfill In Kazoklokelelthuanla
Ref. ACCC/C/2006/16 ~ -
Commont to the draft ﬂndlnuc and raeommondatlons

Dear Mr. Wates, ™ "
Dear Members of the AARHSU Compliance Committee,

We would like to provide on:behalf of our client, association of Ka-
zokiskes community, our comments to the draft ﬂndmgs of the
"Comgliance Commiltfes siibiiiltiéd 16 U8 6n February 12", 2008.

1, Early Public Participation when aii options are open
. =article 6, paragraphd4

-Regarding early- public participation when all options. are open (Art.

6 para. 4) it is stated in point 70 of the draft findings and recom-
méndations, that "the mqulmmant for " early pubiic participation
when all options are open" shouid be seen first of all in a concept of
tierad decision-making, wheréby at each stage of decision making
certain. options are-discussed and-selected.-with the participation of
public and each consecutive stage of decision making addresses
‘only the issues within the ‘optiori already selsctéd at the preceding
stage."

Further the Committee states, that "within each and every such
procedure whers public participation is required, it should be pro-
vided early in the procedure-when-gll aptions are open and effective
publoc pamclpallon can taks plaoe

Further the Committee states in polnt 71, that "the fact, that certain
deciSIoNs 100K piace; Wner: Certein QPUuns were airvady aeciued up
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on (landfill or waste incinerator) and when only two possible locatiohs were dis-
cussed does not seem to exceed the above limits of discretion".

In this respect the Committae further states under point 73., that "a [key issue is
whether the public has had the opportunity to participate in the decisi | making on
those technological choices at one or other stage in the overall process, and before
the "events on the ground” have effectively eliminated alternative optiong’.

|
The communicants would like to stress that they fully agree with the dbove quoted
explanations of the Compliance Committee.

In point 74. of the draft findings the Committee is stating, that the Con'lmittee is not
CONVINCeq nat iNuse quesIons Conceming tecnnoiogy Cnoices, wnicn naa enecuvely
been ruled out by the tle facto existence of the landfill installation (such is the major
choice between landfill and waste Incinerator) did not fall within the scope of the ear-
lier decisions, in which thers were opportunities for the public to participate.

The communicants understand this statement in so far that the Lithuanieln authorities
were under the must under the AARHUS Convention that the "main chéice between

landfill and waste incinerator” for example was decided in the frame 23:: procedure

with public participation, but that the Compliance Committee, is not canvinced that
this decision was not taken in the frame of a procedurs were public participation took
place or was at least possible. e i

in this respect the communicants would like to draw the attention of th 'Compliance
Committee to the position of the Ministry of Environment submitted to thd Compliance
Committee with Ietter of October 6", 2008, I

IN TS POSMION N@ WOVeINMent Of LNUANIA UNaer e poInt “environmerial mpact
assessment, technical project and construction permit' (page 7, chapter 4 and 5)
states,

"it should be stressed out that pursuant to applicable Lithuanian legisiation the pos-
sibility of consideration of different alternatives is set forth in the EIA procedurs,
WIIICN IS OOVIOUSIy Ne INial oNe Witnin e enlire design Stage. in carrymg our ne
EIA of the landfill of Vilnius Caunty two alternative sites for constructionof the afore-
menuonea rananil were anaiyzed, tne pubiic was INformea about e proposeqa 8co-
nomical activity within the inltial stage, so it could be stated the public hias been pro-
vided with the opportunity to discuss the issue of alternatives sites for construction of
the landfill*,

Further the Government is stating, that
"Il NG 1ecrinical pmjec( _srage s mmaay lmpo&‘SlDlB [ (o] cnange 2asic HUIONS Cull~

tained in the EIA repart, such as of the proposed economic activity to be developed,
Selociea waste management meinoas, Me Site Tor Impiementation or actyity elc.”

1N@ Party I8 erepy CONMrming tNat In e frame of Ne tiA proceaure me only aner-
natives, which were presented to the public were two alternative sites. The Govern-
menupary nerefore goes NOY Gispule INe Argument of Ne COMMUNICANTS ax e
only alteatives ever presented to the public were two alternative sites:in the frame
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of the EIA procedure and that the EIA procedure was the only procedure, in which
ever any alternatives were presented to the public. |

Therefore the communicants can not fully agree with the Compliance kommittee in
point 74 of the draft findings and recommendations that the Committefe is not con-
vinced that those questions concarning tachnology choices, such as the main choice
between landfill and waste incinerator did not fall into the scope of an earlier deci-
sion, with the opportunity for public participation; as the Lithuanian Government itself
Is confirming, that the only alternatives ever presented to the public were the two al-

- ternative sites in the frame of the-EiA procedure. - -

The Government Is not disputing That névér any studies, on alternativies like waste
incinerator were not just not presented to the public, but that such skudies do not
even exist, respectively did not exist befors decision to establish a Iandle was taken.

As described above the Compliance Gommittee states in the draft findjngs and rec-
ommendations, that decisions on the main choice of technologies (like in the present

- case between landfill and wasté incinerator) @re decisions, which have {o be taken in

. waste incinerator, the Lithuanian authorities failed to apply with the requirement of_
Art. 8 lit.e of the Convention. : '

the frame of a procedure, which provides for public participation.

There can be actually-no doubt-that the ruling out- of altematives to a landfill regard-
ing Kazokiskes was not taken in the frame of a procedure, which provid od public par-
uciparnion, as tne party does NOt even MaIniain so.

Ine communicants mererore Kinaly request the Committee 10 amena the aran nna-
ings and recommendations and to add in point 88. of the findings, thak by failing to
present to the public an oufiine of the studiés made on alternatives to [a landfill, like

On behalf of Kazokiskes Community

. Ramufi¢ Duleviciene
T Ulrigh Salburg
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