Transposition of the Aarhus Convention in the Albania legal framework

Low  “On Environmental Protection”No.8934, Date 5.09.2002

Article 3

Definition of terms 

38“Public authority of environmental protection” is the Ministry of Environment with its bodies and structures, environmental bodies in state institutions on central and local level, as well as any central or local body established subsequently to them.

39“Public authority of environmental management” refers to the central and local governmental bodies, which are entitled by law to environmental management and its elements. 

Article 10
Local environmental plans

Local government bodies develop action plans on environment, in compliance with the requirements of the national environmental strategy. 

Line ministries assist the development and implementation of the local environmental plans, by providing the necessary information and technical expertise.

Local government bodies should involve the public and environmental or professional non-profit organizations and business organizations, in the development and approval of the programs and plans.

 The chairmen of the municipalities should report to the Region Council about the implementation of the local environmental action plan, every year.

Article 54

Environmental information

1. 
Information on the state of the environment includes:  

Data on the state of environmental elements;  

Data on the development of the economical sectors, which affect the environment, and their direct factors, which exercise pressure on the environment;  

Data on the environmental impacts; 

Data on activities, undertaken for the protection of the environment;

Data on the state and exploitation of the natural, biological, mineral and energy resources; 

Data obtained from the national monitoring program implementation;  

Data on environmental discharges, on environmental quality and natural phenomena.  

2. 
The information is accompanied with explanations on the likely negative impacts with delayed effect on the environment and human health and with recommendations on the citizens’ action in cases of verification of the negative impacts.   

Article 55
Gathering of information

The information on the state of the environment is received and collected by the Ministry of Environment and its Regional Agencies, other ministries and central institutions, and local government bodies.  

The environmental information is requested, drafted and submitted according to rules, defined by the Minister of Environment. The legal and physical persons should submit the information, within 15 days after the receipt of the request.

Article 56

Publication of information

The state bodies that collect the environmental data and information publish them through mass media or other appropriate means in an easy and understandable form for the public.  

The state bodies and physical or legal persons, as soon as they observe any environmental pollution or damage, should inform the population about negative environmental changes, the measures taken for their limitation or avoidance, as well the actions to be undertaken from the citizens to protect their health and safety.

The physical and legal persons inform the buyer or consumers, at the time of sale or service provision, in writing or orally, about the hazardous components of their goods or services, as well as about the negative impacts on environment and health.

The information which contains confidential data on national security or national commercial confidentiality, is administered according to the requirements of the Law No. 8457, date 11.2.1999, on “Information classified as state secret”.

Chapter X

ROLE OF THE PUBLIC

Article 77

The right to environmental information 

The public and non-profit organizations are informed about the state of the environment through the publications of the information made by the state bodies and physical and legal persons, as well as by requesting data from the state bodies.

The Minister of Environment defines the rules and procedures for the publication and provision of the environmental bodies by the environmental protection bodies.

Article 78

Public participation in environmental decision-making 

The decision-making bodies ensure the participation and active role of the public and non-profit organizations during the decision-making process.  

The Minister of Environment defines the rules and procedures that realize the participation of the public in the decision making of environmental bodies.  

Everybody has the right to complain at the environmental state bodies about any activity that utilizes, threatens, damages or pollutes the environment. Further to taking measures, the state bodies should respond in writing to every request of this kind, within 1-month period, from the receiving date. 

According to the conditions previewed by the law No.7866, of 6.10.1994 “For the referendums”, the public and the non-profit organizations have the right to request the holding of general or partial referendums for environmental matters.  

Article 79

Non-profit organization for environmental protection 

Environmental non-profit organizations enjoy the right to be opponent to and to cooperate with the environmental protection bodies.   

The Minister of Environment defines the obligatory rules and procedures for environmental bodies to accomplish the rights of these organizations especially as regards:   

The formulation of policies, strategies and development plans and environmental protection programs;  

The preparation and implementation of the management plans for various areas;

The preparation and implementation of monitoring programs;

The environmental control;

The EIA process and approval of the environmental permit;

The preparation of legal and environmental normative acts  

Representatives of non-profit organizations participate as members in councils and committees created for the environmental management and protection. 

 The Ministry of Environment supports the projects of non-profit organizations, according to the regulations approved by the Council of Ministers, upon proposal of the Minister of Environment.  

Article 80

Professional business organizations

Professional business non-profit organizations present their views in institutional way for the management and protection of the environment. They participate in the preparation and implementation of programs of development, management and protection of the environment.

The Minister of Environment defines the rules and procedures for the communication of the public environmental institutions with the professional business organizations. 

Low On Environmental Impact Assessment No.8990, Dated 23.1.2003

Article 17

Review Criteria


1. The review of request from the commission shall be conducted on basis of review criteria that consist of the following:

Verification of level of impact on environment;

b) Conformity of the project with national and regional plans of social and economic development and with territory adjustment plans;

c) Ability of the proposer to bear rehabilitation costs of damaged and polluted environment by its activity;

ç) Technical and technological characteristics of the project to apply requirements for prevention of pollution and damage to environment;

Consideration of opinions of interested parties.

2. Meeting of the commission of request review is open to interested public, non-for profit organizations, the proposer and the media.

Article 19

Consultation with Interested Parties


The Minister of Environment shall require an opinion whether the project is in conformity with national and regional development programs and plans and about the expected level of impact on environment forwarding the description of the project and the profound impact assessment on environment report to:

Central organs covering the field of project objective;

Urban and tourism development organs;

Local government organs of the area where the project will be implemented;

ç)   Specialized institutions in the forecast of impact on environment.

Article 20

Public Debate


1. The project and the report of impact assessment on environment shall undergo a public debate where participate representatives of the ministry which licenses the project, territory adjustment and tourism organs, local government organs, specialized institutions, interested people, environmental non-for profit organizations and the proposer.


2. The debate shall be organized and directed by the local government organ where the project will be implemented which within five (5) days upon receipt of consultation request from the Minister of Environment shall:


a) Notify the public and environmental non-for profit organizations and put into their disposal the impact assessment on environment report for a period of one (1_ month;


b) In collaboration with the Ministry of Environment and the proposer set the debate day, notify participants ten (10) days in advance and within one month deadline organizes the open debate with all the interested.


3. If in the conclusion of the debate participatory parties does not submit their opinions to the Ministry of Environment, the commission of request review shall continue the procedures.

Article 23

Notice and Appeal of Decision


1. The Minister of Environment shall notify its decision which is published and a copy of the environment declaration or permit shall be delivered to the proposer, state organs that license activity and local government organs of area where the project will be implemented.


2. Against the decision the proposer may appeal in court within thirty (30) days of its publication.

Article 26

Public Participation


1. The interested public and environmental non-for profit organizations shall participate in all phases of the impact assessment on environment process decision-making inclusive. The Minister of Environment shall determine with separate normative act duties of environmental organs in order to guarantee public participation and of environmental non-for profit organizations in this process.


2. When the interested public and environmental non-for profit organizations observe irregularities in the process of impact assessment on environment shall require the Minister of Environment partial or entire re-review of the process of impact assessment on environment and the Minister shall reply within twenty (20) days from receipt of request.

