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Dear Ms. Istasse,

Re: Communication to the Aarhus Convention Compliance Committee
concerning standing of NGOS under Belgium legislat ion and case-law

(Ref. ACCg/clzoos/LL)

The Compliance Committee deliberated on the subject matter of the above
communicat ion at  i ts  11rn meet ing (5-7 December 2005) ,  I t  was h igh ly  apprec iat ive of  the
addit ional information provided by the Government of Belgium in response to i ts earl ier
questions. It  felt  howeverthat some further clarif ications were needed before i t  could
f ina l ize i ts  draf t  f ind ings.  The Commit tee,  in  par t icu lar ,  would l ike to  c lar i fy  the fo l lowing:

1, What is the function and legal effect of a "plan de secteur"? In your
understanding,  would "sectora l  spat ia l  p lan"  be an accurate Engl ish t rans lat ion of  th is
concept?

2. What is the function and legal effect of a "permis d'urbanisme"? Could there be
circumstances under which a decision to grant such a permit might be subject to an
environmental impact assessment procedure involving public part icipation?

3. Regarding your response to the second question in our letter of 25 October
2005, the Committee is aware that building permits per se are not l isted in annex I.
However, different kinds of permits might be needed in connection with an activity of a
type l is ted in  annex I  (e ,g.water  d ischarge permi t ,  a i r  emiss ion permi t ,  no ise level  permi t ,
integrated pollut ion permit, bui lding or construction permit, etc). The question is whether
a decision to issue a building permit for an activity of a type l isted in annex I, and meeting
the relevant thresholds or cri teria, would be considered to be a decision to permit a
proposed activity within the meaning of art icle 6 of the Convention. We hope that the
quest ion is  c learer  th is  t ime.



4. Related to questions 2 and 3, are building permits restr icted to permits to
construct  bu i ld ings or  do such permi ts  amount  to  construct ion permi ts ,  a .g. to  bui ld  a
road, an airport, etc, in which case "construction permit" perhaps would be a better
translation?

The Commit tee would l ike to  f ina l ize the draf t  f ind ings at  i ts  next  meet ing (29-31
March 2006). We would therefore kindly ask you to provide the clarif ication as soon as
possib le  but  a t  the la test  by 15 January 2006.

Many thanks for  your  k ind cooperat ion,

We look forward to hearing from you,

Yours sincerely,

Jeremy Wates
Secretary
Convent ion on Access to  In format ion,  Publ ic  Par t ic ipat ion in  Decis ion-making and
Access to Justice in Environmental Matters

Cc:  Bond Beter  Leefmi l ieu Vlaanderen VZW, Belg ium


