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10 March 2005
Attn. Ms. Maud ISTASSE
National Focal Point for the Aarhus Convention
Federal Public Service of Public Health, Food Chain Security and Environment
Directorate-General for Environment
Montagne de l’Oratoire, 20 Bte 3
B-1010 BRUSSELS
Belgium
Fax: +32 2 210 48 52
Dear Ms. Istasse,

Re: Communication to the Aarhus Convention Compliance Committee 

concerning standing of NGOs under Belgium legislation and case-law 

(Ref. ACCC/C/2005/11)
On 3 January 2005, the secretariat of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention) received a communication from a Belgian non-governmental organization Bond Beter Leefmilieu Vlaanderen VZW addressed to the Compliance Committee of the Convention regarding compliance by Belgium with certain provisions of the Convention. The communication was submitted in accordance with the provisions of chapter VI of the annex to decision I/7 of the Meeting of the Parties.

Please find enclosed a copy of the communication, which was submitted in English, including the full set of supporting documentation (some of which is in French), which is being forwarded to you at the request of the Committee in accordance with the provisions of paragraph 22 of the annex to decision I/7. The communication has been registered under the symbol ACCC/C/2005/11, which you are invited to cite in future correspondence on the matter.

The Committee, having considered the communication, has on a preliminary basis determined it to be admissible in accordance with paragraph 20 of the annex to decision I/7. A copy of the preliminary determination on admissibility is attached. Please note, however, that the Committee has not reached any conclusions with respect to the compliance issues referred to in the communication.

In order to facilitate further consideration of the communication, the Committee has requested the secretariat to invite you to comment on the subject matter of the communication, and in particular to address the following points:

(a) Please specify which provisions of Belgian law guarantee the right of standing for environmental NGOs;

(b) Please indicate any provisions of Belgian law that in any way limit the right of standing for NGOs;
(c) A significant part of the communication rests on the contention that the jurisprudence indicates very narrow and inconsistent interpretations of the law. Are there any comments you might have on the jurisprudence on this question in the various circuits of Belgian courts and their consistency;

(d) The Committee understands the communication to implicitly allege general failure by the Party to take measures under article 3, paragraph 1, of the Convention, with regard to standing of environmental non-governmental organizations. The Committee would welcome your comments with regard to this allegation.

Should you have any other comments with regard to the matter, please address them in your response. 

Having regard to paragraph 23 of the annex to decision I/7, you are kindly invited to submit to the Committee, as soon as possible but at the latest within five months of the date of this letter, any written explanations or statements clarifying the matter referred to in the communication.

For further details and information on the compliance mechanism under the Convention, including decision I/7, the Committee’s modus operandi and the Committee’s Information Sheet on Communications from the Public, you may wish to consult the website of the Compliance Committee at www.unece.org/env/pp/compliance.htm.

We look forward to hearing from you.

Yours sincerely,

[original signed]
________________________

Jeremy Wates

Secretary

Convention on Access to Information, Public Participation in Decision-making and 

Access to Justice in Environmental Matters

Cc: Bond Beter Leefmilieu Vlaanderen VZW, Belgium

