	Law of Turkmenistan 
on public associations

	Present law in accordance with the Constitution of Turkmenistan is directed on the realization of the right of citizens on formation of public associations and determines legal, organizational bases of formation, operation, reorganization and liquidation of public associations, as well as regulates the social relations, arising in this sphere. 


CHAPTER 1. GENERAL PROVISIONS 

Article 1. Notion of public association

Public association – voluntary, self-governed, noncommercial formation, created on the initiative of citizens, associated on the basis of community of interests for the realization of common purposes, reflected in the charter of public association. 

Citizens create public associations on their own choice and have the right to enter such public associations on the conditions of observance of their charters. 

Article 2.Legislation of Turkmenistan on public associations 

Legislation of Turkmenistan on public associations is based on Constitution of Turkmenistan, universally recognized principles and norms of international law and consists of the present law, as well as other normative legal acts of Turkmenistan. 

Peculiarities, concerned with formation, operation, reorganization and liquidation of separate types of public associations are regulated by the special laws, adopted in accordance with present Law. Activity of such public associations before the adoption of special laws, as well as activity of public associations, which is not regulated by the special laws, should be regulated by the present Law. 

If international agreements of Turkmenistan establish another rules than those contained in the present law, then the rules of international agreements are applicable  


Article 3. Sphere of implementation of the present Law 


Force of the present Law is spread on the public associations, created by initiative of citizens, excluding religious organizations, which were established by the commercial organizations of the noncommercial unions (associations), as well as political parties, trade unions and other social formations, procedure of creation and operation of which are determined by the special laws.


Force of the present Law is also spread on the activities of the structural subdivisions-organizations, departments, (branches) and representations of the foreign public associations, established on the territory of the Republic of Turkmenistan.
 
Article 4. Limitations on creation and operation of the public association


The present law prohibits the creation and operation of the public associations, having purpose of forcible change of the constitutional regime of Turkmenistan, detriment to the state security, permitting violence, rising in opposition to the constitutional rights and freedoms of citizens, propagandizing war, national, social and religious enmity, encroaching on health or morality of the nation, as well as creation of the militarized formations. 


Article 5. Founders, members and participants of the public association 


As founders, members and participants (if membership is not provided by the charters) of the public association could be adult citizens of Turkmenistan, unless other is stated by the present Law, as well as by the laws on separate types of public associations.

Citizens of Turkmenistan, who have reached 14 years, could become the members of the youth public association.


Citizens of Turkmenistan, who have reached 8 years old, can become the members and participants of children’s public associations. 
Conditions and procedures of acquiring and losing of the membership, including retiring from the membership of public associations due to an age, are determined by charters of the corresponding public associations determine. 
Requirement to indicate in the official documents on the membership in any public associations is not permitted. Membership or nonmembership in the public associations cannot serve as a reason for limitation of their rights and freedoms, as well as cannot serve as a condition for the provision of any privileges and advantages by the state, excluding cases, provided by the legislation of Turkmenistan.


State authorities cannot become founders, members and participants of the public associations.

In the activities of the international public associations also can take part foreign citizens, persons constantly living in Turkmenistan without citizenship and legal entities – public associations of Turkmenistan and foreign countries. 

Also in the activities of nation-wide public association can take part the legal entities – public associations of Turkmenistan. 

CHARTER II. ORGANIZATIONAL-LEGAL FORMS OF PUBLIC ASSOCIATIONS 

Article 6.Organizational-legal forms of public associations 

Public associations in Turkmenistan can be created in one of the following organizational-legal forms: 

public organization; 

public movement; 

public foundation; 

body of social initiative. 

Article 7. Public organization 


Public organization is the public association, based on the membership and created on the basis of joint activities for the protection of common interests and achievement of statutory goals of the associated citizens.


The supreme managing body of the public association is the congress (conference) or general meeting. Permanent managing body of the public association is an elective collective body, accountable to the congress (conference) or general meeting.

Article 8. Public movement


Public movement is the mass public association, consisted of participants and having no membership that pursues social, political and other socially useful goals, supported by the participants of the public movement. 

The supreme managing body of the public association is the congress (conference) or general meeting. Permanent managing body of the public association is an elective collective body, accountable to the congress (conference) or general meeting.

Article 9. Public foundation 


Public foundation is one of the forms of noncommercial foundations, and represents by itself a public association without membership, which is aimed on property formation on the basis of voluntary contributions and other receipts unprohibited by law, as well as using of such property for the socially useful goals. 

Founders and managers of the property of public foundation are not entitled to use the mentioned property in their own interests. 

The managing body of the public foundation is formed by its founders and (or) participants or by the decision of the founders of public foundation, accepted in the form of recommendations or personal assignments, or by means of electing of participants on the congress (conference) or in the general meeting. 


Article 10. Body of social initiative 


Body of social initiative is the public association without membership, purpose of which is the mutual solving of different social problems, arising with the citizens in the place of their residence, job or study, directed to the satisfaction of needs of the general public, whose interests are related with the achievement of statutory goals and realization of programs of the social initiative body in the place of its creation.

Body of social initiative is formed on the initiative of citizens, interested in solving of the mentioned problems, and organizes its work on the basis of self-government in accordance with the charter, accepted on the meeting of founders. Body of social initiative does not have higher organs or organizations above itself.

Article 11. Unions (associations) of public associations


Public associations, regardless of the organizational-legal form, have a right to establish unions (associations) of public associations on the basis of constituent agreements and (or) charters, accepted by unions 9associations, by creating new public associations. Legal capacity of unions (associations) of the public associations as legal entities appears from the moment of their state registration.

Formation, operation, reorganization and liquidation of the unions (associations) should be conducted in the procedure, stipulated by the present Law.
Article 12. Principles of formation and operation of the public associations


Public associations are equal in front of the law, regardless of the organizational-legal form. Operation of the public associations is based on the principles of volunteerism, equal rights, self-governance and legality. Public associations are free in the determination of their internal structure, goals, forms and methods of their operation.

Operation of the public associations must be open for public, and the information on their constituent and program documents must be available for all.

Article 13. Territorial field of operation of the public associations

International, nation-wide and local public associations can be established and operated in Turkmenistan

Public association, established in Turkmenistan, is recognized as international, if in accordance with its charter, at least one its structural division – organization, department (branch) or representation is created and operated in the foreign countries.
Associations, activities of which in accordance with statutory goals are spread on the whole territory of Turkmenistan or most of its velayats, are recognized as nation-wide public associations.
Local public associations are the public associations, activities of which in accordance with statutory goals are spread on the territory of velayat, city, etrap, settlement and village.

Article 14. State and public associations


Interference of state authorities and their officials in the operation of public associations, as well as interference of public associations in the operation of state authorities and their officials, is not allowed, except for cases, specified by the present law.

State provides the observance of rights and lawful interests of the public associations, provides support of their operation, in legislative order regulates the provision of tax and other privileges and advantages. State support could appear in form of purposed financing of the socially useful programs of public associations upon their requests (state grants); signing of any contracts, including contracts on the performance of work and provision of services; social order on execution of different state programs to the unlimited circle of public associations on the basis of competition.


Questions, touching the interests of public associations, in the cases specified by law, are to be solved by state authorities with the participation of appropriate public associations or upon coordination with them.

The legislation of Turkmenistan on Labor and legislation on social insurance are applied to the personnel of public associations, working on the basis of employment
CHAPTER III. FORMATION OF PUBLIC ASSOCIATIONS

Article 15. Formation of public associations


Public associations are created by the initiative of their founders, who are citizens of Turkmenistan, quantity of which must be not less than 5 people. In cases, provided by the present law, in the composition of founders along with citizens of Turkmenistan can enter foreign citizens, legal entities –public associations -  both of Turkmenistan and foreign countries. International public associations conduct their acitivities in accordance with the legislation of Turkmenistan. 

International and nation-wide public associations can be established upon the presence of 50 and 500 members or participants.
Decisions about creation of public association, about confirmation of its charter and about formation of managing and control-auditing bodies, should be made on the congress (conference) or during general meeting.


Legal competence of the public association as a legal entity appears from the moment of state registration of its charter in the Ministry Adalat of Turkmenistan and recording of its data in the Unified state register of the legal entities.


Article 16. Charter of the public association

Organization and structure of public associations is regulated by charter. 

Charter must reflect: 

name, goals, tasks of public association, its organizational-legal form; 


territory, within the bounds of which the public association performs its operation, structure of public association, its managing and control-auditing bodies;

conditions and procedure of acquiring and losing of membership in public associations (for association, providing membership), rights and responsibilities of members and participants of this association;

competence and procedure of forming of managing bodies of public associations, terms of their authorities;

location of permanent managing body;

procedure of appointing the sessions of managing body and decision-making during them;

sources of forming of funds and other property of public association, right of the public associations and its structural divisions to manage its property;

procedure of making changes and additions to the charter of public association;

procedure of reorganization, liquidation of the public association, as well as distribution of the property of public association remaining after liquidation.

For public foundations, excepting that was specified in the first part of this article, the charter must provide for: 

minimal size and form of donations;


statements on using of sums. 

Charter of public association may include other regulations, concerning the activity of public association, not conflicting with the legislation of Turkmenistan.
Article 17.State registration of public associations 

Registration of public association, regardless of their type, is made by the Ministry Adalat of Turkmenistan in the procedure, provided by the Civil Code of Turkmenistan Saparmurat Turkmenbashi and other legislation of Turkmenistan.
Public associations are subject to obligatory inclusion in the Unified state register of legal entities in the procedure, specified by the legislation of Turkmenistan.

Activity of the non-registered public association is prohibited. Person, conducting the activity on behalf of non-registered public association, bears responsibility in accordance with the legislation of Turkmenistan. 


For registration of public association the following documents should be submitted:

application, signed by all founders and members of the managing body of this public association, with the indication of surnames, names, patronymic names;

charter of public association in 2 copies;
protocol of the constituent congress (conference) or general meeting, containing information on creation of public association, ratification of its charter and formation of managing and control-auditing bodies;

 information on founders; 

document on payment of registration fee;

document on providing of legal address to the public association.


For registration of the international public association, besides the documents listed in the part 4 of present article, it is necessary to submit a document, attesting the presence beyond the bounds of Turkmenistan of  structural division – organization, department (branch), representation. 

For registration on the territory of Turkmenistan of structural divisions of foreign public associations it is also necessary to submit in the established order the notarized copies of the statutory documents of the main public association, created on the territory of foreign country.

Documents must be submitted to the registration during one month from the date of conducting constituent congress (conference) or general meeting.
Registration of public associations is to be made in monthly term from the moment of submitting of the documents, listed in the present article.

Changes and additions in the charters of public associations, as well as changes of facts which are subject to registration, should be registered in the same procedure and in the same terms as registration of the public associations, and acquire legal force from the moment of such registration.
For registration of public association and for making following changes and additions in its charter, registration fees must be paid in the procedure and sizes, fixed by the legislation of Turkmenistan.
Registration of the youth and children’s public associations can be made after election in their managing bodies at least one citizen, who achieved full age.
Ministry Adalat of Turkmenistan conducts the register of public associations and gives them registration certificates.

Article 18. Denial of registration of public association 

Denial of registration of public association could be done by the following reasons: 


if the charter of the public association conflicts with the Constitution of Turkmenistan, provisions of the articles 4, 5, 16, 17 of the present Law and other laws of Turkmenistan; 


if earlier was registered the public association with the same name on the territory, in the bounds of which this association performs its activities;

if there was not submitted a whole list of constituent documents or the documents were processed in the improper way;

if there was determined that submitted documents contain deliberately false information; 

if the name of public association abuses morality, national and religious feelings of citizens;

if one of the founders is a person, who was attracted to the criminal responsibility for the grave crime. 

In case of denial of registration of public association, applicants should be informed about it in a written form with indication of reasons for denial of registration.

Refusal in registration of public associations is not an obstacle for the repeated submission of documents for registration on condition of elimination of reasons, provoked such refusal.
Consideration of the repeated application and expression of the decision are to be made in procedure, specified by the present Law.
Article 19. Appeal against the denial of registration of the public associations 

Refusal in registration of public association can be appealed in kazyet in the procedure, fixed by legislation.
Article 20. Symbolics of public associations 

Public associations can have flags, emblems, pennants and other symbolics. Symbolics of the public associations should not coincide with state symbols of Turkmenistan, as well as with symbols of foreign states and international organizations. Symbolics of public associations cannot serve to the propaganda of goals, specified in the article 4 of present Law. Symbolics of public association is subject to registration and accounting in the procedure, fixed by the legislation of Turkmenistan.

CHAPTER IV. RIGHTS AND RESPONSIBILITIES OF PUBLIC ASSOCIATIONS 

Article 21. Rights of public associations 

For execution of statutory goals the public association has the right:

to spread information about its operation;
to participate in the development of decisions of the state authorities in the order and in volume, provided by the present Law and other laws of Turkmenistan;
to hold meetings, assemblies, demonstration and processions in the order, provided by the legislation of Turkmenistan;
to establish mass media and execute publishing activities in accordance with the legislation of Turkmenistan;

to represent and protect its rights, the rights and legal interests of its members and participants, as well as other citizens in the state authorities and public associations;


to appear with initiatives on the matters of social life, to submit offers in the state authorities;

to participate in election campaigns (in case of presence of provision in the charter about its participation in elections in the charter of present public associations).

Public associations can cooperate with international public associations, keep international contacts and relations, and sign appropriate agreements upon participation of the Ministry of foreign affairs of Turkmenistan. 

Laws on concrete forms of public associations can provide additional rights for such associations.


Article 22.Responsibility of public associations 

Public associations are obliged: 

To observe legislation of Turkmenistan, including legislation on licensing during the conducting of activity to be licensed, as well as commonly recognized principles and norms of international law, concerning the sphere of its operation, as well as norms, provided by its charter and other constituent documents;

On the annual basis inform the Ministry Adalat of Turkmenistan about continuation of its operation with the indication of actual location of the constantly acting managing body, its name and information about managers of public associations in the volume of data, included in the Unified state register of legal entities, before transferring of mentioned data to the corresponding state authority;

To present upon request of Ministry Adalat of Turkmenistan the decisions of managing bodies and officers of the public association, as well as annual and quarterly reports about its operation in the volume of data, submitted to the tax bodies;

In advance inform Ministry Adalat of Turkmenistan on date of conducting the events, as well as admit representatives of Ministry Adalat of Turkmenistan to the conducted events; 

To provide assistance to the representatives of the Ministry Adalat of Turkmenistan in familiarization with the activities of public association in connection with achievement of statutory goals and observance of legislation of Turkmenistan;
To submit immediately to the Ministry Adalat of Turkmenistan the changes of facts, which are subject to registration.
Public association must register in the Ministry Adalat of Turkmenistan the projects and programs of foreign technical and other assistance.

Article 23. Accountability of public associations 

Public associations conduct bookkeeping, conduct and submit statistical accounting in the order, provided by the legislation of Turkmenistan. 

CHAPTER V. OWNERSHIP OF PUBLIC ASSOCIATIONS, MANAGING OF THE PROPERTY OF PUBLIC ASSOCIATIONS 

Article 24. Ownership of public associations 


Public association can have in ownership the buildings, constructions, housing resources, transport, equipment, inventory, property assigned for cultural-educational and health-improving goals, cash resources, stocks, other securities and other property, necessary for material provision of operation of this public association, specified in its charter.

In ownership of public associations could also be institutions, publishing houses and mass media, created and acquired at the expense of own funds of public associations  in accordance with their statutory purposes.

Laws of Turkmenistan can establish the forms of property, which could not be in ownership of public association in the view of state and public security or in accordance with international agreements of Turkmenistan. 

This law protects ownership of public associations. 

Article 25. Financing of the activities of public associations 

As main sources of financing the activity of public associations can be: 

entrance and membership fees; 

optional contributions and donations; 

purposed financing and inpayments in procedure, fixed by the legislation of Turkmenistan, received from legal entities, including foreign noncommercial and budgetary organizations (in form of grants); 

inpaymnets from the conducted in accordance with charter of public association lectures, exhibitions, auctions, sporting and other events; 

incomes from entrepreneurial activity, civil bargains; 

other inpayments, not prohibited by the legislation of Turkmenistan. 

Public associations, charters of which provide for participation in election, do not have the right to receive financial and other material assistance from foreign countries, organizations and citizens on the activity concerned with preparation and conduction of elections. 

Article 26. Subjects of the right of ownership in the public associations


Owners of the property of public associations are the organizations by themselves. Each separate member of public organization does not have the right of ownership on the portion of property that belongs to the public organization.

In public organization, structural divisions (departments) of which conduct their activities on the basis of charter of this organization, owner of property is the public organizations by itself. 

Structural divisions (department) of the mentioned public organization have the right to use and possess the property, assigned for them by the owner.

In public organizations associating the local public organizations as independent subjects in the union (association) with rights of legal entity, the owner of property, created or acquired for using in the interests of this public organization, is the union (association). Local organizations, included in the staff of union (association) as independent subjects, are the owners of the property belonging to them.


On behalf of public movements and public foundations, permanent managing bodies, specified in the charters of these public movements and social funds, exercise the rights of owner of the property, coming accordingly to the public movements and public foundations, as well as created or acquired by them at the expense of their own assets. 


Subjects of the right of ownership in the bodies of social initiative are the bodies of social initiative themselves, which after registration acquire the right of legal entity. Bodies of social initiative can be owners of property, created or acquired by them in other legal ways.


Article 27. Entrepreneurial activity of public associations
Public associations can perform entrepreneurial activity provided by charter, incomes from which are used only for the achievement of statutory goals. The public associations perform entrepreneurial activity in accordance with the Civil Code of Turkmenistan of Saparmurat Turkmenbashi and other legislative acts of Turkmenistan. 


Public associations may establish enterprises, as well as acquire property, intended for the conducting of entrepreneurial activity. Enterprises, created by the public associations, must make payments to the corresponding budgets in order and in size, fixed by the legislation of Turkmenistan. 


Incomes from the entrepreneurial activity of public associations cannot be redistributed between members and participants of these associations and should be used only for the achievement of statutory goals. Using by public associations of own assets for the charitable goals is allowed, even if it is not specified in their charters. 

Article 28. Control and supervision after operation of public association 

Control after the compliance of activity of public associations to the statutory goals is carried out by Ministry Adalat of Turkmenistan and by administration of adalat velayats. They have the right to request from the managing bodies of public associations about their constituent documents; to direct their representatives for the participation in actions, conducted by the public associations; to get explanations from the members of public association and other citizens on the issues, connected with the observance of charter; in case of revealing of violation of the legislation of Turkmenistan by the public associations or actions, conflicting with their statutory goals, they can pronounce them a written warning.

Ministry Adalat of Turkmenistan may cancel the registration, if the public association switched mainly to the entrepreneurial operation, or if the realization of the goal, stipulated by the charter, becomes impossible.
If during one year public association receives more than two written notifications or instructions about elimination of violations, as well as in case of non-presenting during a year to the Ministry Adalat of Turkmenistan of the updated data, which is subject to registration, then ministry can submit in kazyet an application on liquidation of such public association.


Supervision after the realization of the legislation on public associations is carried out by Public Prosecutor of Turkmenistan and its subordinate prosecutors.

Financial bodies conduct control after the income sources of public associations, as well as sizes of received assets and payment of taxes in accordance with the legislation of Turkmenistan.

The ecological, fire-fighting, sanitary-epidemiological and other bodies of state supervision and control may conduct supervision and control after the execution of existing norms and standards by the public associations.

CHAPTER VI. RESPONSIBILITY FOR THE VIOLATION OF THE LEGISLATION ON PUBLIC ASSOCIATIONS OF TURKMENISTAN


Article 29. Responsibility for the violation of legislation on public associations
State authorities and their officials, which caused damage to the public associations as a result of violation of the present law by the mentioned bodies and officials, as well as other laws on separate forms of public associations, bear responsibility, provided by the legislation of Turkmenistan.

Article 30. Responsibility of the public associations for the violation of legislation of Turkmenistan

Public associations, in case of violation of the legislation of Turkmenistan, bear responsibility in accordance with the present law and other laws of Turkmenistan.


Article 31. Suspension of the operation of public associations 

Operation of public associations in case of violation of Constitution, legislation of Turkmenistan, as well as provisions of their charters, can be suspended by the Ministry Adalat of Turkmenistan and by the decision of kazyet in the procedure, provided by the present law and other laws of Turkmenistan.  

In case of elimination of violations, which became a reason for suspension of the operation of public association, it can apply with the petition to the state authority that made a decision on suspension in order to recommence its operation. In case of non-elimination of the mentioned violations by the public association, the Ministry Adalat of Turkmenistan submits an application for its liquidation to the kazyet.


Article 32. Termination of the operation and liquidation of public associations 

Public associations can be liquidated and stop their operation in the cases provided by charter on the basis of the decision of congress (conference) or general meeting, or by kazyet, as well as in case of cancellation of registration by the Ministry Adalat of Turkmenistan. 

Public association can be liquidated by the decision of kazyet in case of:

violation of requirements of article 4 of the present law; 


violation of rights and freedoms of citizens caused by its actions;

repeated or gross violation of legislation of Turkmenistan or other legislative acts, or under systematical realization of the acitivity by the public association, conflicting with its statutory goals
 

non-presenting during a year the changes of facts, which are subject to registration and inclusion in the Unified state register of legal entities;


presenting of inadequate information during registration of the public association.

Ministry Adalat of Turkmenistan submits an application for liquidation of public association to the kazyet by the reasons specified in this article.
Liquidation of the public association by the decision of Kazyet means the prohibition on its operation.

Liquidation of public association is conducted in accordance with the legislation of Turkmenistan. 

During the liquidation all current actions should be finished, the money value of the remaining property should be defined, the creditors should be satisfied and the remaining property should be distributed among authorized persons.
The Charter can determine the persons, authorized to accept the property. In case of absence of such definition, Ministry Adalat of Turkmenistan on its own discretion decides to pass the remaining property to the one or several public associations, which have the same or similar goals as the liquidated public association. In case of absence of such associations could be accepted a decision about passing this property to the charitable organization or to the state.


Information on liquidation of public associations is subject to publication. Distribution of property is permitted only upon expiration of 3 months after publication. 


Liquidation is to be conducted by the authorized body of public organization. 

Decision about liquidation of the public association is directed to the body, conducting Unified state register of legal entities, for the removal of mentioned association from this register.

CHAPTER VII. CLOSING PROVISIONS 


Article 33. Closing provisions 

Charters and other constituent documents of public associations, created before the present Law has come into force, must be brought in conformity with the present Law. 

The Law of Turkmenistan "On public associations in Turkmenistan", adopted on November 12, 1991 is considered as ineffective from the day of coming into force of present Law. 

President of Turkmenistan
Saparmurat Niyazov



Ashgabat, October 21, 2003. 


