To: 
Compliance Committee 

of the UN ECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters

through the Secretariat of the Convention

From: Ecopravo-Lviv (EPL), a non-governmental organization, Ukraine

Ref: ACCC/C/2004/03
February 11, 2005

Comments on draft findings of the Aarhus Convention Compliance Committee regarding submission ACCC/S/2004/01 and communication ACCC/C/2004/03
On  February 1, 2005, Ecopravo-Lviv received draft findings of the Aarhus Convention Compliance Committee regarding submission ACCC/S/2004/01 and communication ACCC/C/2004/03. Pursuant to paragraph 34 of the annex to decision I/7 and in accordance with the Committee's decision (MP.PP/C.1/2004/8, para. 28), we submit our comments on the draft.


General comments

1. 
We believe that for the sake of conformity the findings should use a uniform term to describe the process of the state environmental assessment of the projects, referred to in the draft findings as “State Environmental Expertisa” and “State Environmental Expertise”. The latter term is used only in para.16 and 17 of the draft and in our view should be substituted with  “State Environmental Expertisa”.

2. 
We believe that for the sake of conformity the findings should use a uniform term to describe the project concerned. The draft uses terms “canal” and “channel”. The latter term is used only in the heading, and in our view should be substituted with “canal”. 

3. 
Draft findings use the term “Bystroe” to describe the route of (and identify) the canal at issue. We believe that the name “Bystre” should be used, as it was used by the communicant and the Government of Ukraine on various occasions: see http://www.mintrans.gov.ua/international/danube/documents/declaration2004e.html;

see an article by the Minister of Foreign Affairs of Ukraine ‘Putting Reality Before Myth: Ukraine’s Danube Waterway’, The Washington Post, Sept 28, 2004.


Specific comments

4. 
Paragraph 1 of the draft says that in our communication EPL alleged non-compliance by Ukraine with Article 6, paragraphs 1 to 9. The draft itself has a reference to the fact we also alleged non-compliance by Ukraine with the article 1 of the Convention (para 35 of the draft). Therefore, allegation of non-compliance with Article 1 of the Convention should be included into the para 1 of the findings.

5. 
Paragraph 19 of the draft has several statements, some of which require clarification.  First, the draft says “Phase I of the project was approved in May 2004”. To our knowledge the Phase I was approved in April, 2004. Second, the draft says “Phase I of the project was concluded in August”. We have no information about “conclusion” of the Phase I in August. The canal was opened for navigation in August 2004, but we have no official information that the Phase I was completed (concluded).

6. 
In paragraph 34, the draft says that “the Committee did not find that the communicant has substantiated sufficiently its claim with regard to non-compliance by Ukraine with the provisions of article 6, paragraph 9”. This is an important part of the findings and in order to be future-oriented it will benefit from some clarification. In particular, the Committee may want to clarify what the communication lacked and/or what are the possible indicative criteria for “sufficient substantiation of a claim”.

In addition to the comments above, we would appreciate a clarification from the Committee on the procedure envisaged for the consideration of the recommendations that the Committee may take. In particular, the recommendations will be considered and may be adopted by the Meeting of the Parties. We are interested in the procedure envisaged for such consideration – whether it should take place only during the Meeting of the Parties; or prior considerations will take place within a working group established under the Convention; or the Bureau of the Convention will serve as preliminary consideration forum; or any other steps that the Committee may be aware of and wishing indicate to us.

Sincerely,

[signed]

Andriy Andrusevych

Executive Director
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