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	COMMUNICATION

	Reference number
	ACCC/C/2004/03

	Submitted by
	      Andriy Andrusevych,  Executive Director

      Charitable Foundation Ecopravo-Lviv

      Krushelnitskoi str. 2, Lviv 79000, Ukraine

Phone: +380 (322) 722 746
Fax: +380 (322) 971 446
Email: epac@mail.lviv.ua
Website: http://www.epl.org.ua

	Date of submission
	06.05.2004 (additional information received 1.12.2004)

	Party concerned
	Ukraine

	Articles concerned

	1, 6.2, 6.3, 6.4, 6.6, 6.7, 6.8, 6.9

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant or the Party on the web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communication concerns a proposal to construct a navigation canal in the Danube Delta passing through an internationally recognized wetlands area. The communicant claims that by failing to provide for proper public participation in a decision-making process on state ‘environmental expertiza’ linked with the technical and economic evaluation of the proposed project and to provide access to documentation relevant to the process, the Party failed to comply with its obligations under article 6 of the Convention. The communicant alleges inter alia that the conclusions of the state environmental expertiza were approved seven days following the publication of an Environmental Impact Statement in July 2003. The communicant presented the case in two instances of the domestic court system, winning in the first instance and losing in the appellate court. A complaint to the Espoo Convention’s Implementation Committee was rejected on procedural grounds in December 2003.

	Number of supporting documents
	None

	Original language
	English

	Translation
	N/a

	Formal completeness
	All required elements provided.

	Confidentiality requested
	No.

	Receipt acknowledged
	Letter of acknowledgment sent by e-mail and post (7 May 2004).

	Date forwarded to CC
	10 May 2004

	Remarks by secretariat
	The environmental expertiza (EE) procedure is an equivalent to the EIA+EIA review process whereby EIA project documentation is prepared by the developer and reviewed by governmental experts. A positive conclusion of an EE is a pre-requisite for the issuing of a construction permit.

	Preliminary decision on admissibility
	Yes, at 4th meeting of the Committee, 13-14.05.2004

	Additional information requested from the communicant
	Not requested.

Additional information was provided by the communicant on 1 December 2004

	Communication forwarded to the Party
	18.05.04, by e-mail and by registered post.

	Additional information requested from or points raised with the Party
	No

	Response due from the Party
	By 18.10.2004. 

	Delay for response requested
	No

	Documentation from the Party
	None

	Discussion is scheduled for 
	6th meeting (15-17.12.2004, Geneva)

	Draft findings and recommendations
	Communicated to the parties on 02.02.2005

	Comments on draft findings and recommendations
	By the communicant

	Findings and recommendations
	Adopted at the 7th meeting (16-18.02.2005)

	

	Decision II/5b of the Meeting of the Parties regarding compliance by Ukraine with it obligations under the Aarhus Convention

adopted at the 2nd meeting (25-27 May 2005, Almaty, Kazakhstan)


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





