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I.
Process by which the report has been prepared

Provide a brief summary of the process by which this report has been prepared, including information on the type of public authorities that were consulted or contributed to its preparation, how the public was consulted and how the outcome of the public consultation was taken into account, as well as on the material that was used as a basis for preparing the report.

	

	Answer: The report was prepared by the Ministry of Environment and Water (MoEW) in July- November 2013. On November 7, 2013 it was published for public consultations on the website of the Ministry, and on the Portal for Public Consultations of the Council of Ministers (http :/ /www.strategy.bg). The duration of the consultations was 14 days, in accordance with the national legislation. Comments from two NGOs were received - Association "Movement with an Environmental Focus" Yambol (AMEF) and "Coalition for Sustainable Development".

1. The comments of AMEF make critical remarks, regarding compliance with and implementation of the Aarhus Convention, and which concern, in general, the following questions:
· Provisions of Waste Management Act which are in violation of the Aarhus Convention as prohibiting citizens and NGOs to participate in decision making by the General Assemblies of Regional Associations for Waste Management or to challenge these decisions.
· Searching options by the MoEW for refusing access to information; lack of rules to require individuals and companies to provide environmental information to citizens under the Access to Public Information Act; vague approach in determining which information is classified and functional _(ex officio) by the structures of the Ministry.
· Insufficient control on the expenditure by the budget of the Enterprise for Management of Environmental Protection Activities (Environmental Protection Fund) – EMEPA for environmental projects of municipalities, schools and kindergartens, approved under the national campaign "For a clean environment" conducted in 2011 and 2012.

· Breaches in procedure for public access to information for issuing an integrated permit (IPPC permit).
· Lack of legal requirements by which health authorities to identify specific risks of an investment project, with impact on environment, for human health.
Comments of AMEF are submitted to the competent departments in the Ministry for opinion. Responses received are sent to AMEF. They could be briefly summarized as follows:
· Individuals and NGOs can exercise control over the decisions of the Regional Associations for Waste Management through the control mechanisms for the administrative acts of local government set out in the Local Government and Local Administration Act.
· In many cases, applicants are seeking access to official information that in certain legal situations may be temporarily limited. In this connection it should be borne in mind that, in assessing whether access to official public information is limited, it is always taken into account the public interest, which is serviced when giving such information. There are individual cases of restriction of access to public information, under the provisions of Art. 22, para. 1 of the Environmental Protection Act, but then exists public interest overriding the interest of the applicant. There are also cases in which the applicants seek information that is not public within the meaning of Article 2 of the Access to Public Information Act and the responsible authority is not obliged to rule on those applications. It should be borne in mind the provisions of Art. 21, para. 3 of the Environmental Protection Act (EPA), by which is required to provide environmental information under Chapter II of the EPA any natural or legal person who provides public services relating to the environment, and who carrying out this activity under the control of the authorities and organizations that collect and hold information about the environment. The list of categories of information classified as a State secret, is included in Annex № 1 of the Act for Protection of Classified Information. Provision of Art. 11 of the APIA determine which information is functional – those which is collected, created and stored in connection with official information as well as with the activities of the authorities and their administrations.
· In terms of control over the implementation of contracts for projects within the campaign "For a cleaner environment", it should be borne in mind that when EMEPA is checking completed projects, for each expenses are copies provided, certified as "true copies", of the primary accounting documents issued in the name of the beneficiaries, as well as a Protocol by the Regional Inspectorate of Environment and Water (RIEW) from making site inspections verifying types of work performed. The verification is done by Investment Control to EMEPA, RIEW representative and representatives of the beneficiaries.

· It was found that the integrated permit № 225-NO/2008 on landfill for municipal solid waste in the town of Yambol, which is refered directly by the NGO – AMEF, has been issued and entered into force in full compliance with the regulatory order, and it  were not detected any procedural irregularities. For the draft of the integrated permit was granted public access to information for the period 30.11.2007 - 29.12.2007. As a result, there were no objections from the public affected. The advert for the issued permit was published on 16.05.2008 in the newspaper "24 Hours" (one of the largest newspapers in Bulgaria). The decision was not appealed by both the public and the municipalities that have expressed their objections in the procedure of issuing the permit. Supreme Administrative Court dismissed an application for annulment of the integrated  permit, on the grounds that, despite the change of name of the installation administrative authority has conducted the proceedings and acted in accordance with the declared design parameters of the installation..
· At the relevant stages of the procedures of assessment of the environmental impact of development/investment proposals and plans and programs, the competent environmental authority must request an opinion from the Ministry of Health/Regional Health Inspectorate (MH/RHI) in relation with clarifying the degree of impact and the risk to human health.
2. In its comments, the NGO - "Coalition for Sustainable Development" express its opinion that the selection of NGOs representatives in the advisory councils to the MoEW is not objective, and that there are breaches of the procedures for granting public access to information in the structures of the Ministry on decisions for approving investment proposals. Regarding the first claim, it should be borne in mind that the NGOs representatives in the advisory councils are elected through clear, specific and transparent rules laid down in the Rules for the Structure and Functions of the councils approved by the Minister of Environment and Water. New Working Rules of the Public Council to the Ministry was prepared. Amendments to the Environmental Protection Act and relevant regulations in 2012, have strengthened the monitoring and control on the commitments of the developers to conduct public hearings in the procedures for the environmental impact assessment, environmental assessment of plans and programs, integrated permits, etc. 
Along with the public consultations, the report was sent for comments to the Ministry of Justice, Ministry of Economy, Ministry of Foreign Affairs, Ministry of Agriculture and Food, tMinistry of Transport and Communications, Ministry of Education and Science and Ministry of Health on 13.11.2013. No comments and suggestions from those institutions. were received. 

	



II.
Particular circumstances relevant for understanding 
the report

Report any particular circumstances that are relevant for understanding the report, e.g., whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).

	

	Answer:



	



III.
Legislative, regulatory and other measures implementing the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8 
	

	List legislative, regulatory and other measures that implement the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.

Explain how these paragraphs have been implemented. In particular, describe:

(a)
With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance;

(b)
With respect to paragraph 3, measures taken to promote education and environmental awareness;

(c)
With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;

(d)
With respect to paragraph 7, measures taken to promote the principles of the Convention internationally; including:

(i)
Measures taken to coordinate within and between ministries to inform officials involved in other relevant international forums about article 3, paragraph 7, of the Convention and the Almaty Guidelines, indicating whether the coordination measures are ongoing; 

(ii)
Measures taken to provide access to information at the national level regarding international forums, including the stages at which access to information was provided;

(iii)
Measures taken to promote and enable public participation at the national level with respect to international forums (e.g., inviting non-governmental organization (NGO) members to participate in the Party’s delegation in international environmental negotiations, or involving NGOs in forming the Party’s official position for such negotiations), including the stages at which access to information was provided;

(iv)
Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v)
Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums;

(e)
With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed

	

	

	Answer:

Subpoint (a):
Chapter Two of the Environmental Protection Act (EPA) raises a number of requirements to public authorities and other competent persons with regards to promotion and facilitation of the public to reach environmental information.



The Access to Public Information Act (APIA) in detail regulates access to public information, including environmental information and guide the public on what procedures may obtain information and if not satisfied with the decision on access to information, how and under what procedures to appeal the decision before the competent authority.

Websites of the Ministry of Environment and Water (MOEW) and its structures (departments) includes a section “Access to Information”, which give detailed instructions on the procedures for access to environmental information.

In order to be ensured transparency of the activities in the field of environment and maximum facilitation of the access to information, on the website of the Executive Environment Agency (EEA) is published and annually updated National Electronic Catalogue of Environmental Data Sources (http://eea.government.bg). It includes summaries of what environmental information is collected, stored and made publicly available by the institutions in Bulgaria.
An important role is performed by the Foundation “Access to Information”, which:

· Consults cases concerning the right to information.

· Conducts specialized training on freedom of information for state and municipal civil servants, journalists and NGOs.

· Prepare information materials and publications for the central and local press.
On 26.02.2013 was published the annual survey of Foundation “Access to Information” for the websites of the public authorities in Bulgaria. According to it, in 2012, the website of the Executive Environment Agency (EEA) is ranked 13th out of 487 institutions studied (http://www.aip-bg.org/surveys/Рейтинг/202921/). EEA is second of all executive agencies in Bulgaria after the National Institute for Conciliation and Arbitration (http://www.aip-bg.org/surveys/rating/202921/?InstCategoryID=IN0008). MoEW is ranked on 33th place.
For more information:

http://www.aip-bg.org/en/ 

Subpoint (b):
Every year are conducted national campaigns to raise public awareness and culture on the occasion of World Wetlands Day, World Water Day, Earth Hour, International Week on Forest, Biodiversity Day, World Environment Day, Day of the Danube river, Mobility Week, Day of the Black Sea, Day of the Open Doors, as well as campaigns related to the conservation of certain species or groups of species (bats, dolphins, bears) and others. Within these campaigns, by MOEW and its structures/units and Forest Executive Agency and Nature Park Directorates to it, are held open lessons, competitions, exhibitions, cleaning and reforestation actions, forums, training seminars, roundtables and conferences for students, teachers, businesses, nongovernmental organizations, and officials from municipal and public administration.
Traditionally are held other initiatives such as:

· Competition “For a Cleaner Environment”, financed by national funds, in which may participate with environmental projects municipalities, schools, kindergartens and children's centers. Projects provide cleaning and planting certain urban areas, creating zones for recreation and sports and general aesthetising and improving the living environment in the settlements.
· Competition of MOEW for children and teenagers for drawing, story and articles made of recycled materials within the campaign “I love nature - and I participate.” Also are funded activities of schools and kindergartens directly related to increased environmental awareness and the introduction of modern trends in the field of environmental education in the educational process, incl. equipping cabinets and learning tools, creating eco- playground etc.
· National Campaign “Green Bulgaria”, which provides handing in thanksgiving awards for “greenest” business, most active municipality with projects financed by EU funds, greenest city. Such prizes are awarded also by the non-government sector, which performed voluntary monitoring of the environment, such as the award "Oak" and the antiaward "Polecat" established by the Coalition for Sustainable Development.
· The “Green Idea” campaign, which is designed in a funny and enjoyable way to bring together fresh ideas for protection of the environment and to draw attention to unique places in the Bulgarian countryside.
Ministry of Economy and Energy has implemented the project „Promoting quality and sustainable development of tourism enterprises” financеd from EU funds. The project aims to explore, promote and create conditions for the implementation of tools for promoting quality and sustainable development of tourism enterprises. Within the project was conducted information campaign for explaining and promoting the benefits and the need of systems for certifying the quality of tourism products and services and quality labels in tourism industry.
Project “Environmental management for sustainable living in schools” was implemented, which was funded by the Flemish (Belgian) Government, at the total amount € 35,000.
The main objectives of the project are the promotion and full implementation of environmental education and education for sustainable development in Bulgarian schools and improve the knowledge of teachers for working with modern teaching aids and support schools in the implementation of new approaches and methods of working with children and parents.

Within the project has been translated and printed in 1800 copies a teacher's guide “Environmental management for a better way of life in schools”. The guide was presented during the seminars and practical training to 147 teachers and directors from primary and secondary schools in 50 settlements in Bulgaria, representatives of the Regional Inspectorates of Education, MOEW and municipalities.
Successfully is applied Green Pack – a training aid elaborated by the Regional Environmental Center for Central and Eastern Europe with support from Toyota. Green Pack includes several educational components for pupils from 5-8 classes, including a CD-ROM, handbook with lesson plans for teachers, a video cassette with environmental video clips and longer films, environmental games etc. 
Other implemented project is the campaign “With Flupi for a Better Environment”, which was performed in two stages: the first include more than 250 kindergartens in the capital and the country which were donated with 1,200 educational kits (including the books “Flupi and Water” and “Flupi and Air”, handbook for teachers, Flupi dominoes, stickers and posters), prepared under the same project, from which children learn the proper respect for the environment: how to protect air and water clean, what to do in order to be not polluted streets, yards and homes, how to relate to the world around us. The second phase of the campaign was aimed at children aged between 8 and 13 years and included the development and distribution of two educational aids package designed respectively for students 2-4 and 5-6 grades.

Subpoint (c):
With the aim for actively cooperation with environmental non-government groups and organizations and other participants in the public process of forming positions and taking initiatives by MOEW for development and implementation of state policy on environmental protection in March 2013 was established the Public Council to the Minister of Environment and Water. Meetings of the Council are attended by representatives of NGOs, other professional organizations, academic/scientific community, government and others, depending on the theme of each meeting. The meetings are broadcasted online on the website of the Ministry, which provides maximum openness to the public.

Participation of NGOs is provided in advisory boards to MOEW – Supreme Expert Environmental Council, National Biodiversity Council and the Supreme Advisory Council on Water and Advisory Committee on Genetically Modified Organisms (GMO).

Civil society, business and the media were put in the exchange of information on the Internet through the channels of MOEW on social networks Twitter, You Tube and Facebook.

Subpoint (d):
Draft framework positions of the State for the matters to be considered at meetings of the working bodies of the Council of the EU (including in relation to the total EU contribution to international initiatives, processes, agreements, etc.) are coordinated/agreed within Working Groups of the National Council for European Affairs, in whose member compositions are included representatives of associations of NGOs, syndicates, trade unions and others. By this way is ensured the participation of the public concerned with the coordination and preparation of national positions for the negotiations at the EU level procedures for the formation of a common EU position on issues related to international forums. Examples of such forums in which the country does not participate directly, but only through the mechanisms of coordination within the EU institutions are Stockholm Convention on Persistent Organic Pollutants, Convention on the Transboundary Effects of Industrial Accidents, Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal, the procedures for strengthening and upgrading United Nations Environment Programme (UNEP) and others.

In advisory councils to the MOEW, which address issues related to the country's participation in international forums, is also assured participation of non-governmental organizations, academia and others. In view of the involvement of civil society in the process of implementation of the United Nations Framework Convention on Climate Change is in process of forming an Advisory Council on Climate Change, which will be attended by professional and non-governmental organizations, academia and others.

Aforementioned Public Council to the MOEW discusses proposals for legislative changes for harmonizing the national legislation with the EU acquis and international agreements on the environment (also “international forums” within the meaning of the Convention). For example, at its third meeting held on 08.01.2013, the Council considered proposals of the Ministry for draft of Climate Change Mitigation Act, as well as drafts of amendments to the Clean Air Act and to the Act on Protection from Harmful Effects of Chemical Substances and Mixtures. These proposals are directly related to the implementation of international commitments associated with: Bulgaria's participation in international trade of greenhouse gas emissions and EU Emisson Trading Scheme; transposing the requirements of Directive 2012/33/EU as regards the sulphur content of marine fuels; application of Regulation (EU) No 649/2012 of 4 July 2012 concerning the export and import of hazardous chemicals.

It was prepared and submitted to the structures/departments of MOEW and the relevant institutions information and instructions (including Almaty Guidelines on Promoting the Application of the Principles of the Aarhus Convention in International Forums) on promoting and encouraging the principles of the Aarhus Convention in international decision-making processes on issues related to the environment. Contact persons under international agreements and treaties are defined, which will coordinate future actions.

Almaty Guidelines for applying the principles of the Aarhus Convention in international forums has been submitted to the national coordinators of conventions related to the environment. 
Subpoint (e):
The Bulgarian legislation has no explicit text that literally reproduces the requirements of Article 3, para. 8 of the Convention, but in accordance with Art. 45 of Constitution of the Republic of Bulgaria: “Citizens shall have the right to present complaints, suggestions, and petitions to the state authorities” and Art. 56 stipulates: “Every citizen, whose rights or legitimate interests are violated or jeopardized, shall have the right to remedy. Appearing before any institution of State, every citizen may be represented by legal counsel.”


	


.
IV.
Obstacles encountered in the implementation of article 3

Describe any obstacles encountered in the implementation of any of the paragraphs of article 3 listed above.

	

	Answer:

None.



V.
Further information on the practical application of the general provisions of article 3

Provide further information on the practical application of the general provisions of article 3.
	

	Answer:

Information centers for the public in the MOEW and its territorial structures disseminate information on environment and sustainable development among pupils, students, NGOs, academia and business. Centers provide to individuals and organizations free informational materials and free access to literature in the field of environmental protection, research developments, sources of information obtained through international exchanges, videos and more. Possibilities for organized group visits to the centers are also available.

Special attention is paid to the use of electronic means to provide reliable and timely information – the websites of the Ministry and its structures/units are continually updated, public databases and registers of environmental information are created and developed.

Significant amount of environmental information is placed on the websites of the MoEW and its structures. A “One-stop-shop” service has been introduced in the MoEW in the year 2000 for administrative services of citizens, including submission of applications for access to information.  Тhrough the "One-stop-shop " service other ministries and local authorities, having environmental information also provide information to the public. 


Within a few projects under the Stability Pact for South Eastern Europe have been developed guidelines and organized seminars for introducing the various groups of the public with their rights arising from the implementation of the Convention in Bulgaria. 

MoEW has established partnerships with NGOs, on the basis of equality and transparency. Environmental NGOs participate in the process of decision - making as members of more than 20 advisory bodies and working groups. Through websites of MOEW and its structures/units at the earliest possible stage is provided the opportunity to the public and NGOs to express their views on draft regulations, strategies, plans and programmess, created by the Ministry in the field of environment. The above-mentioned practice is also applied by other ministries and local authorities having competences on issues related to the environment.




VI.
Website addresses relevant to the implementation of article 3

Give relevant website addresses, if available:

	

	http://www.moew.government.bg/?&lang=bg
http://eea.government.bg/
http://www.mi.government.bg/bg
http://www.mzh.government.bg/mzh/bg/Home.aspx
http://www.mh.government.bg/

	


VII.
Legislative, regulatory and other measures implementing the provisions on access to environmental information in article 4

	

	List legislative, regulatory and other measures that implement the provisions on access to environmental information in article 4.

Explain how each paragraph of article 4 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person may have access to information without having to state an interest;

(ii)
Copies of the actual documentation containing or comprising the requested information are supplied;

(iii)
The information is supplied in the form requested;

(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

(c)
With respect to paragraphs 3 and 4, measures taken to:

(i)
Provide for exemptions from requests;

(ii)
Ensure that the public interest test at the end of paragraph 4 is applied;

(d)
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;

(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;

(f)
With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;

(g)
With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

	

	

	Answer:

There is no definition in the Bulgarian legislation which literally transposes the definition of the Convention for “Public authority”. According to Art. 21, para. 1 and 2 of the EPA, for the purposes of this Act “Public authority” are the competent authorities specified as follows: 

(1) central and territorial executive authorities, which collect and hold information related to the environment; 

(2) bodies and organizations which are part of the consolidated fiscal program and collect and dispose of environmental information, with the exception of the bodies of legislative and judicial power.
Art. 21, para. 3 of the EPA states that every natural or legal person  who provides public services related to the environment and carry out this activity under the control of authorities and organizations in accordance with para. 1 and 2, are obliged to provide environmental information.


The definition “Environmental information” is fully transposed into art. 18 and Art. 19 of the EPA.
Subpoint (a):
According to Art. 17 of the EPA, everyone has right of access to available information related to the environment without necessity to prove concrete interest. 

In accordance with art. 26 and Art. 27 of APIA access to public information is provided in the following forms: 

1. Verification of information (original or copy). 

2. Verbal. 

3. A hard copy. 

4. Electronic.

Bodies comply with the preferred form of access to public information, except in cases where:

1. it is technically impossible;

2. is associated with unreasonably increase the cost of provision;

3. leads to the possibility of unlawful processing of this information or for infringement of copyright.
Subpoint (b):
According to Art. 20 para. 2 of the EPA, information relating to the environment shall be provided within 14 days from the date on which the applicant was notified about the decision of the competent authority to provide access to the information requested.

According to Art. 28 para. 1 of APIA, each request for access to public information shall be considered within the shortest possible time, but not later that 14 days as of the date of registration.
Subpoint (c):
According to Art. 33 of APIA, if the body does not have requested information and there is no data available or don’t know where to find it, the body inform the applicant within 14 days. 

According to Art. 29 para. 1 of APIA, where it is not clear what exact information is requested or is too broadly defined, the applicant is notified about that and the body gives an opportunity to specify scope of the requested information.

Art. 20 para. 1 of the EPA fully transpose the requirements of art. 4, paragraph 4 of the Convention. Access to information relating to the environment may be denied where the request is for:

1. classified information constituting a state secret or an official secret;

2. information constituting an industrial or commercial secret, designated as such by law;

3. intellectual property;

4. information constituting personal data, where the natural person concerned has not consented to the disclosure of the said information, and according to the requirements provided for in the Personal Data Protection Act; 

5. information which would adversely affect the interests of a third party which has supplied the information requested without that party being under or capable of being under a legal obligation to do so, and where that party does not consent to the release of the material;

6. information that will adversely affect the environmental media.


According to Art. 20 para. 6 of the EPA, the restriction of the right of access to information shall not apply to any information relating to emissions of harmful substances into the environment expressed as limit values established by legislative acts.
According to Art. 20 para. 4 of the EPA, in deciding to refuse the provision of information under Art. 20, para. 1 of the EPA, the competent authority must take into account the public interest served by disclosure of such information. 

According to Art. 14 para. 2 point 3 of APIA, public authorities are obliged to announce information that is collected or they are aware of in the course of their activities, when such information is or may be of public interest.

According to Article 37, para. 1, point 2 of APIA access to public information may be refused on the grounds the access affects the interests of a third party, and the said party has not granted explicit written consent to disclosure of the public information requested, except in the cases of an overriding public interest.
“Overriding public interest” shall be in place where disclosure of corruption and of abuse of power, enhancement of the transparency and accountability of the entities (para. 1, point 6 of Supplementary Provision of APIA).

Subpoint (d):
According to Art. 32, para. 1 of APIA, when the body does not have the requested information, but knows where could find it, within 14 days of receipt of the request for access to information, the body shall refer the application accordingly and notify the applicant. The notification must contain the name and the address of the respective body or legal entity to which information refers.

Subpoint (e):
According to Art. 20, para.5 of the EPA, in case of limited access, the available environmental information is provided only in the part, which is possible to be separated from the main information for which there are restrictions for submission. 

According to Art. 37, para. 2 of APIA, partial access may be allowed to such part of the information to which access is not limited.
Subpoint (f):
According to Art. 38 of APIA, in case of decision taken to refuse access to public information should be specified the legal and factual grounds for refusal under this Act, the date of the decision and order of its appeal. 

According to Art. 28, para.2 of APIA, the competent authorities or persons explicitly authorized by them, decide whether to grant or deny access to public information and notify the applicant for the decision in writing.

Subpoint (g):
According to Art. 20, para.1 of APIA access to public information is free. Costs incurred in providing access to public information shall be paid according to norms set by the Minister of Finance, which does not exceed the actual cost. Cost justification is available to applicants upon request. 

According to Art. 22 of APIA, no additional costs shall be paid for corrections and / or additional information on already provided public information in cases when it is incorrect or incomplete and it is requested by the applicant. 

According to Art. 29 of the EPA, the fee provided for provision of specially processed information should be defined for each concrete case.





VIII.
Obstacles encountered in the implementation of article 4

Describe any obstacles encountered in the implementation of any of the paragraphs of article 4.

	

	Answer:

None.


IX.
Further information on the practical application of the provisions of article 4

Provide further information on the practical application of the provisions on access to information in article 4, e.g., are there any statistics available on the number of requests made, the number of refusals and the reasons for such refusals?

	

	Answer:

Annual reports for the state of the environment are prepared and published by the regional structures of MoEW and National Report for the State and Protection of the Environment in Bulgaria is also developed by EEA in order to be provided clear and understandable information about the state of the environment to the population, NGOs and all stakeholders.

On the internet site of the EEA is published also other nationally representative information for the components and factors of the environment: annual environment reports of the operators with issued integrated permits; verified annual reports on greenhouse gas emissions from stationary installations; verified annual greenhouse gas emissions reports and verified tonne-kilometer reports of aircraft operators; information generated by the National Register of Greenhouse Gas Emissions Trading for installation operators and aircraft operators who have not complied with the requirement to return to the Register number of allowances equal to verified emissions released during the previous year; information for all registered Bulgarian and foreign companies holding accounts for operators of stationary installations participating in the EU Emmission Trading Scheme; personal accounts and aircraft operators accounts for which allowances are allocated for the period 2012-2020; information for approved “Joint Implementation” projects and transferred on them reduced emission units in that year; National Inventory Report on Greenhouse Gas of Bulgaria; reports and inquiries for the widespread wastes; special daily bulletins on the state of air and radiation; quarterly bulletins, etc.

Public access to online services provided by information systems for monitoring of the environmental components is ensured, including: National Automated System for Control of Air Quality through almost “real time” access to the data from automated measuring stations (AMS) of the municipalities whose territories are relevant; Information System on Water Management Permits and Monitoring; Information System to the national system for biodiversity monitoring; register of protected areas and protected sites of Natura 2000 in Bulgaria; register and database of ancient trees in Bulgaria; registers on the waste management and monitoring, etc. Biodiversity Information System is part of a global mechanism for exchanging information established by the Convention on Biodiversity (Clearing House Mechanism - CHM). Its task is to provide directly or to indicate where to find the necessary information on biodiversity.
Detailed information and public access to data on protected sites of Natura 2000, as well as information for procedures of assessing the compatibility (AC) of plans and investment proposals with the subject and purpose of the conservation of Natura 2000 protected sites and related documents are available on the website of the Information System on Protected Sites of Natura 2000 Network.

Public modul of the System provides access to information on protected sites by selecting from a dynamic card or through a specialized search engine. The latter allows to searching for sites by name, code, type, location, and species and habitats covered by conservation areas.

Access of users is provided to a rich set of data and documents for each of the protected sites, including:

· issued order declaring the protected site and its attachements;

· standard Natura 2000 form;

· subject and conservation objectives of the protected site;

· timeline of the procedure of proposing and approving the site and related documents;

· digital boundaries of the protected site in different formats and coordinate systems;

· other data related to the protected site;
· visualization of the boundaries of the protected site on web GIS map.

Public module provides access to information for AC procedures, through searching criteria: authority, type of procedure and location.

The users are provided with information on the characteristics and location of investment proposals, plans, programs and projects in AC procedure, and the decisions of the competent authority on the procedure.
Bulgaria actively participates in EU initiatives – Shared Environmental Information System (SEIS), Infrastructure for Spatial Information (INSPIRE) and EU Earth Observation Programme “Copernicus”.
Access to environmental information in MoEW and its structures is very well organized. Access to information in the Ministry and its structures is regulated by orders of the Minister of Environment and Water. Through the "One-stop-shop" service all requests for access to information are submitted in one place, after that entered in the register and allocated to reply. Service "One stop" is also carried out by other competent ministries and local authorities. 

According to Art. 15, para. 2 of APIA, each head of an administrative structure in the system of the executive government branch prepare an annual report on applications received for access to public information, which includes data for rejections and reasons for them. The structures of MoEW register requests for access to information pursuant to Art. 25, para. 3 of the APIA and publish in internet registers of the number of applications received, decisions to provide information and denials (EEA published a register of requests for access to public information at http://eea.government.bg/bg/about/adm -services-info-access).
In 2012, MoEW and its structures issued 884 decisions to grant access to public information and only 14 refusals. The appeals/claims are 2.


MoEW and its structures are awarded with certificates by the NGO “Programme for Access to Information” as one of the state institutions in Bulgaria, which provides very good public access to information.




X.
 Website addresses relevant to the implementation of article 4

Give relevant website addresses, if available:

	

	http://www.moew.government.bg/
http://eea.government.bg/
http://chm.moew.government.bg/

http://natura2000.moew.government.bg


XI. Legislative, regulatory and other measures implementing the provisions on the collection and dissemination of environmental information in article 5
	

	List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Public authorities possess and update environmental information;

(ii)
There is an adequate flow of information to public authorities;

(iii)
In emergencies, appropriate information is disseminated immediately and without delay;

(b)
With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

(c)
With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;

(d)
With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

(e)
Measures taken to disseminate the information referred to in paragraph 5;

	(f)
With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products;

(g)
Measures taken to publish and provide information as required in paragraph 7;

(h)
With respect to paragraph 8, measures taken to develop mechanisms with a view to ensuring that sufficient product information is made available to the public;

(i)
With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.

	

	

	Answer:

Subpoint (a):
According to Art. 24 of the EPA, each head of an administrative structure in the system of the executive branch of government publishes data on processed environmental information annually. 

According to Art. 25, paragraphs 1 and 2 of the EPA, the Minister of Environment and Water shall determine by order the description of information resources, and that the information should be updated periodically. 

According to Art. 23, paragraph 1 of the EPA, in emergency or other pollutions  which are in violation of the rates of discharge of pollutants into the environment established in statutory or administrative acts, the polluters, as well as the persons responsible for observance of the limit values, are be obliged to immediately notify the competent regional governors, mayors of the municipalities concerned, the relevant Regional Inspectorates of Environment and Water, the basin directorates, and the authorities of the State Agency for Civil Protection and, in case of change of the radiation level, the Nuclear Regulatory Agency as well. 

In accordance with art. 23, para. 2 of the EPA competent authorities within the scope of para. 1, are required to immediately notify the Ministry of Health and the affected population for the ensuing excessive pollution and propose measures to protect human health and property.

Subpoint (b):
According to Art. 15, para. 1 of the APIA to ensure transparency in the administration and maximum facilitation of access to public information every head of an administrative structure in the system of the executive government branch periodically publishes updated information, regarding: 

1. description of its powers and data on the organizational structure, functions and responsibilities; 

2. list of the acts issued within the scope of its powers; 

3. description of information resources used by the аdministration; 

4. name, address, phone and opening hours of the relevant administration’s office authorized to receive requests for access to public information.

Currently are maintained by MoEW and its structures over 220 registers and databases, incl.: registers with data for procedures on strategic environmental assessment of plans and programs and data for the procedures on environmental impact assessment of investment proposals; register of permits of enterprizes and/or facilities with high risk potential for major accidents with hazardous chemicals; register of the results of the issuance, denial, revocation, revision, amendment and updating of integrated permits; National Registry for Accounting the Issuing, Holding, Transfer and Cancellation of Greenhouse Gas Emissions Allowances, administered from 2012 through databases of the European Community Registry; National Reporting System under Regulation (EC) № 166/2006 establishing European Pollutant Release and Transfer Register, etc.
Subpoint (c):
In accordance with art 25a of the EPA the competent authorities and persons shall create a website and support through it a free and publicly available database with environmental information. The database shall contain at least the following information: 

1. texts of international treaties, conventions or agreements and legislation related to the environment; 

2. strategies, plans and programmes related to the environment; 

3. progress reports or reports on the application of acts and documents under items 1 and 2 if they are prepared or maintained in electronic form; 

4. national and regional environmental status reports and other reports on the state of the environment provided by law or regulation; 

5. data or summaries of data derived from monitoring activities that affect or may affect the environment; 

6. public records under this Act or other special laws relating to the environment. 



Subpoint (d):
In accordance with art. 22, para. 1 of the EPA, the Minister of Environment and Water annually submits a report on the state of the environment to the Council of Ministers. After its approval, it is published as a National Report on the state and protection of the environment on the website of Ministry and the Executive Environment Agency (EEA).

Subpoint (е):
According to Art. 25a, para. 2 of the EPA, the competent authorities and persons shall support in their websites databases for international treaties, conventions and agreements, legislation, strategies, plans and programmes, progress reports on their implementation, the data from the monitoring of activities which have or may impact on the environment.
Subpoint (f):
With Art. 137 - Art. 141 of the EPA, the legislative requirements for the application of the EU Ecolabel Scheme are established in accordance with Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU Ecolabel. The EU Ecolabel is a voluntary commitment of the business and focuses on production and consumption of products and services with reduced negative impact on the environment throughout their life cycle. The logo of the EU Ecolabel ensures consumers that products and services have the highest environmental performance achieved on the Community market. Information is accurate, not misleading and scientifically sound, and facilitates consumer choice. Actual information for the Scheme, the organizations on the territory of Bulgaria and the products obtained the right to use the logo of the EU Ecolabel is kept on the website of MoEW and regularly updated.
Art. 132-141 of EPA establish legislative requirements for the application of the Community eco-management and audit scheme (EMAS) according to Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the voluntary participation by organisations in a Community eco-management and audit scheme (EMAS), repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC. The objective of EMAS is to promote continuous improvement of the environmental performance of organizations through: creation and implementation by the organizations a system for environmental management; systematic, objective and periodic evaluation of the performance of such systems; provision of information on environmental performance; open dialogue with the public and other stakeholders, as well as active involvement of employees in organizations and appropriate training. Actual information for the Scheme and the organizations on the territory of Bulgaria which are registered under Regulation (EC) No 1221/2009 is kept on the website of MoEW and regularly updated.

The European Commission has published criteria for the products and services subject of environmental friendly/”green” public procurement (also voluntary instrument of EU as the EU Ecolabel). Criteria for “green” public procurement cover 19 product and service groups identified as most appropriate, given the high consumption, high market share, significant environmental impacts. These criteria are published on the websites of the Commission and the MoEW.

Subpoint (g):
In accordance with art. 22 para 1 of the EPA, the Minister of Environment and Water annually submits a report on the state of the environment to the Council of Ministers. After its approval, it is published as a National Report on the state and protection of the environment on the website of Ministry and the Executive Environment Agency (EEA). Regional Inspectorates of Environment and Water shall prepare a regional report on the state of the environment in their respective territories for the previous year.
Subpoint (h):
As a member of the EU, Bulgaria uses some other instruments, except EU Ecolabel, that provide information about the environmental characteristics of products and services, including eco-design, energy labeling etc.
Subpoint (i):
According to art. 129, para. 4 of the EPA, the Executive Environment Agency (EEA) shall keep a public register of the results of emissions monitoring as provided for in the integrated permits. Additionally, according to art. 22b of the EPA, the EEA shall maintain a public register of the release and transfer of pollutants at the national level and provide access to it through its website.

According to Article 22a, para. 1 of the EPA the operators carrying out activities listed in Annex I to Regulation (EC) No 166/2006 concerning the establishment of European Pollutant Release and Transfer Register, shall report data on pollutants release and transfer in a register, published on the Internet site of the Executive Environment Agency. The data shall be reported in electronic format set out in Annex III to Regulation (EC) No 166/2006 not later than the 31st day of March of the relevant year next succeeding the reporting year.
According to Art. 22b , para. 2 of the EPA, Executive Environment Agency (EEA) keeps a public register of releases and transfers of pollutants at the national level and provides access to it through its website. To the register shall be reported data on releases and transfers of pollutants by the operators carrying out activities listed in Annex I of Regulation (EC) № 166/2006 on the establishment of European Pollutant Release and Transfer Register (E-PRTR). Reporting is in electronic format.
By National Information System for Reporting to E-PRTR, Bulgaria fulfills the obligations of the Protocol on Pollutant Release and Transfer Registers to create and maintain a comprehensive and publicly accessible national register of releases and transfers of pollutants.




XII.
Obstacles encountered in the implementation of article 5

Describe any obstacles encountered in the implementation of any of the paragraphs of article 5.

	

	Answer:

None.



XIII.
Further information on the practical application of the provisions of article 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in article 5, e.g., are there any statistics available on the information published?
	

	Answer:

Transparency and effective access to environmental information in Bulgaria is provided mainly through the websites of government institutions, and through their information centers, published reports, newsletters and other specialized publications. This is part of a broader trend for the provision of environmental information through electronic means, and is one of the priorities of the Ministry of Environment and Water. 

The EEA, together with the Ministry of Environment and Water, and with technical assistance from the Austrian Environment Agency, has developed a Catalogue of Environmental Data Sources in Bulgaria, which is updated annually. 

In accordance with the legal requirements in the environmental policy, the Ministry of Environment and Water, and the EEA maintain about 20 electronic registers and databases related to the environment. 

Reports and newsletters, maintained by the EEA, are available through the Internet at: http://eea.government.bg/bg/output/index.html

All acts adopted by the National Assembly shall be published in the State Gazette. Electronic versions of the texts of all acts can be found in legal databases such as APIS, Ciela and others. The full texts of laws and regulations related to the environment can be found on the website of the Ministry of Environment and Water.

A “List of Conventions to which Bulgaria is a Party” is published in the “Cooperation” section of the Ministry’s website.

The main strategies, action plans and programmes in the field of environment are published in a dedicated section "Strategic Documents" and specialized sectoral sections, of the website of the Ministry and the portal for public consultation of the Council of Ministers. 

The main policy documents, strategies, programmes and action plans can be found in the Public Information Center of Ministry. 

There is a special section entitled “Public Consultations” on the Ministry’s website, where all important new draft laws, strategies, plans, and programmes are published for public comment.

There is full accountability and transparency of the activities of the Ministry – in a special section “Priorities” are published yearly objectives and reports on the work of the authority.

In control activities of the regional structures of the Ministry – RIEWs, National Parks and River Basin Directorates is introduced an integrated approach to the inspections of operators, which ensure more transparent to the public implementation of environmental legislation by the operators, as well as carried controls activity. Thus is involved the public (citizens, businesses and NGOs) more active in policies for a cleaner environment through a continuous and open dialogue.

Uniform database of control activity was created – all queries, reports (monthly, quarterly, yearly) are unified. Monthly are published on the Ministry’s website reports for control activities of the 16 RIEWs.

Through so called "Green phone" and e-mail Ministry and its structures receive signals from individuals and organizations for environmental pollution.

By the "Green phone" could be submitted signals for: pollution of water and air from various sources, improper waste disposal, illegal extraction of inert materials (sand and rubble), possession and trading of endangered animal and plant species, etc.

There is full accountability to the public concerning the actions taken with respect to the signals and this information is published on the websites of the Ministry and its structures.



XIV.
Website addresses relevant to the implementation of article 5

Give relevant website addresses, if available:

	

	www.moew.government.bg/,  

http://eea.government.bg/en , 
http://www.strategy.bg/ 


XV.
Legislative, regulatory and other measures implementing the provisions on public participation in decisions on specific activities in article 6

	

	List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6.

Explain how each paragraph of article 6 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

(ii)
The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

(b)
Measures taken to ensure that the public concerned is informed early in any environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

(c)
Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

(d)
With respect to paragraph 4, measures taken to ensure that there is early public participation;

(e)
With respect to paragraph 5, measures taken to encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

(f)
With respect to paragraph 6, measures taken to ensure that:

(i)
The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii)
In particular, the competent authorities give to the public concerned the information listed in this paragraph;

(g)
With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity;

(h)
With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

(i)
With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;


(j)
With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 are applied, making the necessary changes, and where appropriate;

	(k)
With respect to paragraph 11, measures taken to apply the provisions of article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

	

	

	Answer:

Subpoint (a):
According to Art. 92, para. 1 of EPA Environmental Impact Assessment (EIA) shall mandatory be conducted of any development (investment) proposals for execution of construction, activities and technologies listed in Annex 1 hereto (full compliance with Annex I of the Convention).
Art. 6, para. 1, point b of the Convention has been transposed through the provisions of: 

1. Art. 93 of the EPA; 

2. Art. 2, para. 2 of the Regulation on the Conditions and Terms for Carrying Out Environmental Impact Assessments of Plans and Programmes (SG 57/2004).

Subpoints (b), (с), (d ), (f), (g) and (h): 
Pursuant to the requirements of Art. 122a, para. 5 of EPA and art. 7, para. 2 of the Regulation on the Conditions and Terms for issuing integrated permits (integrated pollution prevention and control permit – IPPC permit), EEA and the municipality in which is situated the installation for which an application for an IPPC permit is submitted, announce and provide for one month equal access of stakeholders to the application. In accordance with Art. 7, para. 3 of the Regulation the announcement for the procedure of IPPC permit issuance and the conditions for access to the application for IPPC permit are published in a national daily newspaper, one local newspaper and on the website of the EEA. The announcement shall contain the following information: 1.the fact that the decision is subject to consultation with other Member States, where applicable; 2. the operator of the installation; 3.the type of the possible decision – for construction and/or operation of the installation or for amendment of a permit; 4. activities carried out or will be carried out in the installation; 5. competent authority for decision making 6. authorities which obtain information and the time and place where it could be received; 7 authorities to which may be submitted comments, clarifications and objections by interested parties and the deadline and place for submission; 8. indication of the time and place, or means by which the information will be provided.

In accordance with Art. 123b, para. 1, point 2 of the EPA in the technical assessment to the IPPC permit shall be included the results of consultations with stakeholders conducted before the decision making, and explanations of how they have been taken into account.
Subpoints (b) – (g):
Article 6, para. 2 of the Convention was implemented through the provisions of: 

1. Articles 87, 95, 97 and 98 of the EPA.

The initiator of the plan or programme shall organize consultations with the public and with persons concerned who are affected by the implementation of the plan or programme.
The initiator shall undertake consultations with the competent authorities or officials empowered thereby, with other specialized institutions and the public concerned for the purpose of the making of an EIA decision. The consultations shall be undertaken with regard to:

1. the specific characteristics of the proposed construction, activities or technologies, level of development of the design solution and its inter-relation with existing or other planned construction, activities or technologies;

2. the characteristics of the existing environment and all environmental media thereof;

3. the significance of the eventual impacts;

4. the terms of reference for the scope and content of the EIA;

5. the scope of study connected to the EIA;

6. the alternative development proposals;

7. the affected population's interests and opinions;

8. the sources of information;

9. the forecasting methods used to assess the effects on the environment;

10. measures for mitigation of the eventual adverse impacts on the environment.
The initiator shall organize, jointly with the municipalities, mayoralties and boroughs concerned as specified by the competent authority or an official empowered thereby, public discussions on the EIA statement.
To organize the public discussions, the initiator shall submit a written request to the authorities specified by the competent authority, proposing a venue, a date and an hour of the meeting/meetings for public discussions, the place for public access to the documentation and for expression of observations, with the date of the first meeting being not later than sixty days from the date of submission of the request. One copy of the EIA statement with all annexes thereto for each one of the authorities shall be attached to the written proposal. The authorities shall confirm in writing the proposal within seven days after submission of the request or shall make an alternative proposal for the same sixty-day time limit, and upon failure of the authorities to pronounce within the seven-day time limit, the proposal of the initiator shall be presumed to have been accepted.
All natural and legal persons concerned may participate in the discussions, including representatives of the authority competent to make an EIA decision, the local executive administration, public organizations and citizens.
The initiator of the proposal shall give the persons notice through the media of mass communication or in another appropriate manner of the venue and date of the discussion not later than thirty calendar days before the public discussion meeting.
The initiator of the proposal and the competent authorities shall ensure public access to the EIA documentation for a period of thirty calendar days prior to commencement of the discussions.
Representatives of the public shall submit their opinions in writing at the public discussion meeting or shall send the said opinions to the authority competent to make an EIA decision not later than seven calendar days after the discussion.
2. Articles 19, 19a, 20, 21 and 22 of the Regulation on the Conditions and Terms for Carrying Out Environmental Assessments of Plans and Programmes. 
The initiator shall organize consultations/discussions with the public, interested authorities and third parties who are likely to be affected by the plan or program in various stages of preparation of the plan or program, respectively the Environmental Assessment of Plans and Programmes (EAPP). Consultations shall take place under a scheme developed by the initator, which includes information on how to combine the planning and milestones of EAPP, including the interaction of the teams developing the draft plan/program, the report of the assessment of the degree of impact, when this is required by the competent authority and the EAPP report. Scheme shall be consulted with the competent authority.

The initiator and/or the experts who were asked to prepare a report on the EAPP, prepare Terms of Reference for determining the scope of assessment, in which consultation with the public shall be carried out according to the scheme.
Consultations on the EAPP report include publishing a notice for convening the consultations and provision of: 

· access and sufficient technical capability for becoming acquainted with the materials of the EAPP report, the draft plan/programmme and visual aids for each of the alternatives;

· expert or a person with appropriate qualifications from the planning team responsible to provide additional oral explanations on the spot;

· adoption of the opinions expressed before the deadline.
Public consultations on the EAPP report is mandatory in cases where (Art. 21, para. 1): 

· it is required for the draft plan or programme under a special law;

· more than two negative opinions or suggestions for alternatives, reflected in the EAPP report or within the consultations are received.
There are minimum requirements for organizing and conducting of public consultations:

· The contracting authority shall notify the Authority and the authorities are consulted about the existence of the circumstances under Art. 21, para. 1, defining the location, date and time for holding the meeting for public discussion and place for public access and the time for getting acquainted with the draft plan/programme, the EAPP report with all applications and materials to it.

· The initiator shall notify in writing the persons which have been submitted opinion/statement and may notify other persons, organizations and bodies for the meeting for public discussion..

· Public discussion meeting is held after the completion of consultations on the EAPP report for and is managed by the initiator or by an authorized official.

· The initiator shall ensure the presence on the meeting of representatives of the design team, the manager and the independent experts as they shall briefly introduce to the attendees the plan or program and the results of the EC.

· For the public discussion shall be kept a record by the person designated by the initiator, the record shall be signed by the representative of the initiator and the record keeper, and shall be attached to the record written opinions submitted in advance or during the discussion.

· The designated person shall provide the materials with the results of the public discussion to the initiator within three days from the date of the meeting.
3. Articles 9, 10, 16 and 17 of the Regulation on the Terms and Conditions for Carrying out Environmental Impact Assessments (EIA).

According to the characteristics of the investment proposal the initiator shall determine which specialized authorities and members of the public affected to consult. Consultations can be arranged at any of the following ways:

· announcement in the media;

· sending messages to local authorities;

· preparation and distribution of a prospectus or brochure with brief information about the investment proposal;

· distribution of letters and questionnaires to interested organizations or individuals, living in close proximity, with a request for information and comments about the investment proposal;

· placing information boards and posters;

· organizing expert or public groups on the scope of the assessment;

· arranging meetings with the affected population.
Within consultations the initiator shall provide sufficient information to clarify its intentions and enough time for the specialized authorities and the affected public to comment.

The initiator shall prepare a reference of the consultations carried out and the reasons for accepted and unaccepted comments and recommendations.

The initiator must consult on the developed Terms of Reference of the EIA report with the competent environmental authority. The competent authority may recommend to the initiator to consult with other interested persons or bodies.

The competent authority or a person authorized by him shall determine and affected regions and/or municipalities with which the initiator shall organize public discussion of the EIA report and its annexes.

Public discussion of the EIA report shall be carried out in the following order:

1. The initiator shall provide a copy of the EIA report with all annexes to the designated authorities.

2. Affected regions and/or municipalities confirmed in writing the place, date and time for a meeting/meetings for public discussion, time and place of public access to the EIA report and the notes thereto, and the place for providing written opinions.

3. The initiator shall announce them in the media and/or by other appropriate means at least 30 days before the meeting/meetings for public discussion.

4. Affected regions/municipalities shall adequately inform the public about the upcoming public hearing, including by posting notice in public accessible place in the building of the region/municipality/city hall, for which shall be kept a record.

5. The initiator shall notify the competent authority of the place, date and time for meeting/ meetings for public discussion.

6. At its discretion, the initiator may give written notice to other specialized persons, bodies and organizations for meeting/meetings for public discussion.

7. Meeting/meetings for public discussion is guided by the initiator or by a person authorized by him which have to briefly acquaint attendees with the investment proposal.

8. The initiators shall ensure the presence of the head and members of the team of independent experts on the meeting/meetings, which have to introduce briefly attendees with the results of the EIA, by using maps, charts and other visual materials.

Subpoint (h):
73. Art. 6, para. 8 of the Convention has been transposed through the provisions of: 
1. Art. 87 and Art. 99 of the EPA.

The results of the consultations shall be reflected into the environmental assessment report and shall be taken into account in the opinion of the Minister of Environment and Water or the competent RIEW Director.
The competent authority shall make an EIA decision within 45 days after conduct of the public discussion, taking into account the results thereof.
2. Art. 18 of the Regulation on the Terms and Conditions for Carrying out Environmental Impact Assessments of Investment Proposals for Construction, Activities and Technologies, in accordance with Annexes № 1 and 2 of EPA. 
3. Art. 26 of the Regulation on the Conditions and Terms for Carrying Out Environmental Impact Assessments of Plans and Programmes.

Subpoint (i):
Art. 6, para. 9 of the Convention has been transposed through the provisions of: 

1. Articles 88 and 99 of the EPA; 

2. Art. 27 of the Regulation on the Conditions and Terms for Carrying Out Environmental Impact Assessments of Plans and Programmes.

In accordance with the provisions of Art. 127, para. 1 of the EPA decision for granting, refusal, amendment, update or cancellation of IPPC permit shall be announced through the media within 14 days from the date of issuance.
Subpoint (j):
Art. 6, para. 10 of the Convention has been transposed through the provisions of Articles 85 and 93 of the EPA.
Under EU legislation, public participation procedures for EAPP and EIA are regulated by Directive 2001/42/EC on the assessment of the effects of certain plans and programmes on the environment and Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment. Provisions of these Directives regarding public participation are completely, properly and correctly transposed into EPA and relevant regulations to it. Evidence of this is that until now the European Commission did not put any questions to Bulgaria in this respect.
Subpoint (k):
Public participation in decisions concerning the deliberate release of genetically modified organisms (GMOs) is regulated in detail the Act on Genetically Modified Organisms (GMO Act).

A GMO or a combination of GMOs shall be released into the environment after obtaining an authorization granted by the Minister of Environment and Water.

An authorization shall be granted for each particular case, acting on an application in writing from a person.
The Advisory Commission on GMOs to the Minister of Environment and Water within 60 days after submission of an application shall prepare an opinion and shall submit the said opinion to the Minister of Environment and Water.
After preparation of the opinion, the Ministry of Environment and Water shall organize a public consultation, which is to be carried out within 45 days after preparation of the opinion.

The summary of the technical dossier, the summary of the risk assessment and the opinion of the Commission shall be presented in the public consultation. No information designated as confidential according to the procedure established by GMO Act may be subject to consultation.

Not later than 30 days prior to the day of the consultation, the subject of public consultation and the place where the necessary information is available to stakeholders shall be announced in one national daily newspaper, through the local mass communication media, through posting notices in the relevant mayoralties in the area of the release of GMOs into the environment, as well as on the Internet site of the Biosafety Clearing-House information system for implementation of obligations under the Cartagena Protocol on Biosafety to the Convention on Biological Diversity and for exchange of scientific, technical, environmental and legal information regarding GMOs.. Any such notice shall furthermore announce the date and venue of the public consultation.

Any person may provide an opinion on the subject of the consultation, whether in writing or in an electronic form. The applicant or representatives thereof and the members of the Commission shall likewise be invited to participate in the public consultation.

Minutes shall be taken at the public consultation and shall be attached to the documents on grant of the authorization.

Acting on the basis of the opinion given by the Commission, the economic analysis, the results of the public consultation, the comments from the rest of the Member States of the European Union, and after consultation with the Minister of Agriculture and Food, the Minister of Environment and Water shall prepare a draft of an authorization for the release of a GMO or a combination of GMOs into the environment within 14 days after the date of holding of the public consultation and shall present the said draft for approval by the Council of Ministers.

The following public registers are established and maintained in an electronic form at the Ministry of Environment and Water: a public register of the authorizations for release of GMOs into the environment as granted; a public register of the location and size of the areas wherein the release of GMOs is authorized.




XVI.
Obstacles encountered in the implementation of article 6

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6.

	

	Answer:


None.





XVII.
Further information on the practical application of the provisions of article 6

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 6, e.g., are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this article to proposed activities serving national defence purposes.
	

	Answer:

There is no statistical information on public participation (such as number of representatives) in making decisions on specific activities. 


	



XVIII.
Website addresses relevant to the implementation of article 6

Give relevant website addresses, if available:

	

	www.moew.government.bg/ 

www.strategy.bg 

http://eea.government.bg/

	


XIX.
Practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment pursuant to article 7

List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to article 7. Describe the transposition of the relevant definitions in article 2 and the 
non-discrimination requirement in article 3, paragraph 9.

	

	Answer:

Under Article 75 para. 3 of the EPA in the process of development and public discussion of the National Environmental Strategy shall include representatives of academia, environmental NGOs and industry organizations.

According to Art. 51, (2) of the Waste Management Act in drawing up the National Plan for Waste Management the Minister of Environment and Water shall organize consultations with the relevant interested parties, the public administration, the local authorities and the general public.
According to Art. 146p and Art. 168b of the Water Act shall be published and announced to the public, including to the water users, and for consultations and written comments for each basin management district:
· a draft of a flood risk management plan, including the measures planned to be undertaken and the results expected of the implementation of the said measures, as well as the results achieved and the proposals to modify and update the measures and the plan;
· draft of a river basin management plan.
The information shall be published on the Internet site of the competent Basin Directorate and on the Internet site of the Ministry of Environment and Water.

Definitions 

The definition of “The public” has been transposed in item 24 of the Supplementary Provisions of the EPA. "The public" means one or more natural or legal persons and their associations, organizations or groups created in accordance with national legislation.

The definition of “The public concerned” is fully transposed in item 25 of the Supplementary Provisions of the EPA. "Concerned public" is the public referred to in paragraph 24, which is affected or likely to be affected or has an interest in the procedures for approval of plans, programmes and investment proposals and decisions on the issuance or updating of permits under under this act, or permit conditions, including environmental NGOs established in accordance with national legislation. 
The definition of “Environmental information” is given in Art. 19 of the EPA and fully complies with the definition in the Convention., "Environmental information" means any information in written, visual, aural, electronic or other physical form regarding: 
1. The state of environmental components as follows: air, atmosphere, water, soil, earth, landscape, landmarks, minerals, biodiversity and their sub-components and their interaction; 

2. Factors, in accordance with Art. 5 of the EPA, and the activities and / or measures, including administrative measures, international agreements, policies, legislation and reports on implementation of legislation, plans and programmes which have or are able to affect components of the environment; 

3. The state of human health and safety of people as they are or may be affected by the state of environmental components or those components of the factors, activities or measures referred to in paragraph 2; 

4. Cultural and historical heritage sites, buildings and installations, inasmuch as they are or may be affected by the state of the environmental media or, through the said media, by the factors, activities or measures referred to in paragraph 2; 

5. Cost-benefit and other economic analysis and assumptions used within the measures and activities referred to in paragraph 2; 

6. Emissions, discharges and other harmful environmental impacts. 

The Bulgarian legislation does not provide a legal definition of ”State authority”. 

According to APIA, Art. 4 para. 1, every citizen of the Republic of Bulgaria is entitled to access to public information on the terms and conditions set out in this Act, unless another law provides for a special procedure to seek, receive and disseminate such information. Foreign nationals and stateless persons in Bulgaria shall enjoy  rights under par. 1. All legal entities enjoy the rights under par. 1

According to Art. 17 of the EPA everyone has access to the available information related to the environment without having to demonstrate a specific interest.


XX.
Opportunities for public participation in the preparation 
of policies relating to the environment provided pursuant 
to article 7

Explain what opportunities are provided for public participation in the preparation of policies relating to the environment, pursuant to article 7.

	

	Answer:

According to Art. 87, para. 1 point 2 and para. 2. of EPA contracting the plan or programme organizes public consultations with the concerned public and stakeholders affected by the plan or programme; the results of public consultation are reflected in the environmental report and taken into account in the decision of the Minister of Environment and Water or the director of the specific Regional Inspectorate for Environment and Water.



XXI.
Obstacles encountered in the implementation of article 7

Describe any obstacles encountered in the implementation of article 7.

	

	Answer:

None.


XXII.
Further information on the practical application of the provisions of article 7

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 7.

	

	Answer:

It has become common practice for the drafts of strategies, action plans and programmes in the field of environment to be published on the website of the Ministry and the portal for public consultation of the Council of Ministers for public comments and proposals.
There are also public consultations in the form of conferences, round tables, workshops etc.

	



XXIII.
Website addresses relevant to the implementation of article 7

Give relevant website addresses, if available:

	

	www.moew.government.bg.



XXIV.
Efforts made to promote public participation during the preparation of regulations and rules that may have a significant effect on the environment pursuant to article 8

Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to article 8. To the extent appropriate, describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

	

	Answer:

According to Statutory Instruments (Normative Acts) Act (Art. 26, para. 2) “Before the introduction of a draft of a statutory instrument (normative act) for issuing or adoption by the competent authority, the draft shall publish it on the Internet site of the respective institution together with the reasons, respectively the report, by giving the interested persons at least 14 day term for proposals and statements on the draft”.
According to the Regulation on the Structure and Functions of Council of Ministers and its Administration each minister- importer of draft normative act, shall prepare a report summarizing the results of carried out public consultation and this report is an integral part of the package of documents for the Council of Ministers and the National Assembly.






XXV.
Obstacles encountered in the implementation of article 8

Describe any obstacles encountered in the implementation of article 8.

	

	Answer:

None.

	



XXVI.
Further information on the practical application of the provisions of article 8

Provide further information on the practical application of the provisions on public participation in the field covered by article 8.

	

	Answer:

Ministry publishes on its website projects of significant legislation to enable the public to express their recommendations, comments and suggestions. 

The participation of NGO representatives in working groups set up by the Ministry of Environment and Water in the drafting of regulations can be given as an example of a good practice.


XXVII.
Website addresses relevant to the implementation of article 8

Give relevant website addresses, if available:

	

	www.moew.government.bg. 




XXVIII.
Legislative, regulatory and other measures implementing the provisions on access to justice in article 9

	

	List legislative, regulatory and other measures that implement the provisions on access to justice in article 9.

Explain how each paragraph of article 9 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person who considers that his or her request for information under article 4 has not been dealt with in accordance with the provisions of that article has access to a review procedure before a court of law or another independent and impartial body established by law;

(ii)
Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

(iii)
Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

(b)
Measures taken to ensure that, within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6;

(c)
With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;

(d)
With respect to paragraph 4, measures taken to ensure that:

(i)
The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii)
Such procedures otherwise meet the requirements of this paragraph;

(e)
With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

	

	

	Answer:

Subpoint (а):

According to Articles 40 and 41 of APIA, decisions to grant access to information or rejection shall be subject to judicial appeal, respectively, infront of the Supreme Administrative Court and Administrative Courts, depending on the authority which issued the act. For providing environmental information should apply procedure laid down in Chapter Three of the APIA. Bulgarian law complies with the Convention and allows any person who considers that his request for access to information is not examined in accordance with Article 4 of the Convention, to have access to re-evaluation procedure. The Courts effectively apply those provisions of Bulgarian legislation and they have established case law. 

According to Bulgarian legislation, appeal of decisions for granting / rejection of access to information are only in the Courts under the Administrative Code. (Article 40, paragraph 1 of APIA). The appeal should be submitted throught the authority that had issued the contested act. Payment of fees for filing an administrative case is in accordance with the tariff set for all courts and is firmly fixed in it amount (Tariff № 1 to the State Fees Act for fees collected by the courts, prosecutors, investigative authorities and the Ministry of Justice). As in the case of administrative cases, these fees are minimum. 

Since the appeal of the decision is in court, the court’s decisions are binding for all state bodies, natural and legal persons. When it comes to court decisions taken in respect of the application for refusal of information, these decisions have binding force for all entities required to provide access to public information, listed in Article 3 of the APIA. 

According to Art. 28, paragraph 2 of the APIA bodies or explicitly defined by them representatives take decision to grant or refuse access to required public information and notify the applicant in writing of its decision.

Subpoint (b):

This question is not specifically regulated by the Bulgarian legislation, but members of the interested public, when there is a reasoned legal interest, have the right to challenge any decision taken by the administrative authorities. Administrative Procedure Code shall apply to administrative proceedings and representatives of the public may appeal decisions of administrative bodies. 

In Art. 55 of the Constitution of the Republic of Bulgaria is written that everybody has right of favorable environment, therefore the writing gives material right to everyone to participate in the process of challenging any decision, act or omission in the court. The case law shows that legal entities, including NGOs that meet the criteria of national legislation, namely, are duly registered, have the opportunity to participate in the trial.

Citizens are guaranteed access to court for appealing administrative acts (art.120 of the Constitution), unless the opposite is provided for by a law. No such legal exception exists in environmental law. Legal interest is required for challenging administrative acts before court of justice.
The direct implementation of all constitutional provisions is possible because international agreements which are ratified by the Parliament and are in force for Bulgaria become part of the internal legal order after their publication in the State Gazette. Such agreements are given priority over national laws in case of contradiction between them.

National legislation in the field of environment completely provides the possibility the members of the public to appeal/challenge statements/decisions on Environmental Assessment of Plannes and Programmes (EAPP) and Environmental Impact Assessment (EIA) whose presence is absolutely imperative condition for approval of spatial plans and issuance of construction permits, which allow the realization of investment projects affecting the environment. Statement/decision on EAPP and decision on EIA are subject to appeal/contest under the Administrative Procedures Code (APC) – for the EIA it is explicitly mentioned in Art. 99, para. 6 of the Environmental Protection Act (EPA), and interested parties/persons who are entitled to appeal are defined (“the public concerned” within the meaning of § 1., Item 25 of the Supplementary Provisions of the Act). For the statement/decision on EAPP, in the EPA and the Ordinance/regulation on the conditions and procedures for the EAPP there is no text which provides that it is not subject to appeal, although the same is a part of the spatial plan, in accordance with Art. 125, para. 7, sentence 2 of the SPA. Given the foregoing, with regard to the statement/decision on EAPP and EIA, the environmental legislation do not restrict the access of “members of the public concerned having a sufficient interest” (within the meaning of Art. 9, para. 2, (a) of the Aarhus Convention) to legal and administrative appeal/challenge, which means that the procedure for EAPP /EIA are in compliance with the provisions of Art. 9, para. 2 and 3 of the Aarhus Convention.

Subpoint (c):

The opportunity of public members to have access to administrative and judicial procedures to challenge acts and omissions of individuals and public authorities which contradict to the provisions of national legislation relating to the environment is guaranteed by the Constitution, which provides that everyone is entitled to a healthy environment. This gives the constitutional grounds for appeal for all acts and omissions of natural persons and government bodies, relating to the environment. 

In chapter eleven of the EPA also provides civil liability for anyone who has caused another damage from pollution or environmental damage. Art. 171 of the Environmental Protection Act expressly provides injured person can bring an action against the violator for an injunction to remove the effects of pollution.

In this regard, for the constitution of legal standing (locus standi) to stakeholders is used the definition of “public concerned”, according to the Convention, which is fully transposed in EPA. According to para. 1, point 25 of the Supplementary Provisions of the Act, “Public concerned” shall be the public, which is affected or is likely to be affected by, or which has an interest in, the procedures for approval of plans, programmes, development proposals, and in the decision-making process on the granting or updating of permits according to the procedure established by this Act, or in the conditions set in the permits, including the non-governmental organizations promoting environmental protection which are established in accordance with national legislation. “Public” shall be one or more natural or juristic persons and the associations, organizations or groups thereof, established in accordance with national legislation.
The procedure before court is applicable to all kind of administrative decisions and is regulated in the Administrative Procedure Code (APC). The APC distinguishes three types of administrative decisions – individual, of general nature and normative.
The APC provides for an appeal before the superior administrative body. As some authorities (Council of Ministers, ministers) do not have superior administrative authority, their decisions only could be appealed before court. Superior administrative body can check whether the subordinated administration has applied correctly its discretionary power. .First instance decisions can be taken directly to court. Administrative remedies do not have to be exhausted before bringing the case before court.

Courts can review the lawfulness of administrative decisions. Both procedural legality and substantive legality are subject to the court’s control.

Civil court procedures can be started against private individuals or legal entities in case their unlawful activities have caused damages to any person – private or public. Such lawsuits are explicitly provided in the framework Environment Protection Law (EPL) and in the Water Act (WA). 

In accordance with Art. 170, para. 1 of the EPA, Any person, who shall culpably inflict environmental pollution or damage on another, will be obliged to indemnify the aggrieved party. In cases where assets constituting state property has been damaged, the party empowered to bring a claim shall be:

1. The Minister of Environment and Water, if the detriment extends over the territory of multiple administrative regions.
2. The competent Regional Governor, if the detriment extends over the territory of multiple municipalities.

In cases where assets constituting municipal property have been damaged, the municipality mayor shall be empowered to bring the action. The aggrieved parties may bring laim against the offender for cessation of the violation and for elimination of the consequences of pollution occurred.
According to Art. 202, para. 1 of the Water Act, any person shall be obliged to cure any detriment culpably inflicted thereby on any other persons in violation of effective provisions regarding water use and protection and of the conditions provided for in the permits as issue. In the case of damage to the flora and fauna in water sites constituting public state property, the following shall be competent to bring claim for cure of the detriment:

1. The Minister of Environment and Water, should the damage have occurred within the territory of multiple administrative regions.
2. The [competent] Regional Governor, should the damage have occurred within the territory of multiple municipalities.
3. The [competent] Municipality Mayor, should the damage have occurred within the territory of a single municipality.
Claim may furthermore be brought by any non-profit organization whereof the objects are environmental protection.
The lawsuit can be started either by the person who suffered the damages or by the state authority that is responsible for (manages) the damaged property. The claimant can ask the court to order a stop to the polluting activity or to pay compensation for the caused damages.

Claims against state bodies in environmental matters could be divided into three groups: 

· Claims against unlawful activities of authorities. 

· Claims against unlawful omissions to act, committed by the authorities.

· Lawsuits by affected persons against executive power bodies for damages caused by unlawful acts/omissions.

While all three groups of claims should be brought before the administrative court, the latter group of claims are in reality civil lawsuits. The first and the second group of claims are based on a wide range of prerogatives, given to the competent authorities to stop ongoing unlawful activities, committed by private persons or to prevent imminent danger of pollution – such prerogatives are provided for by several environmental laws. They are called “coercive administrative measures” (CAM). The CAM could be either preventive, or aiming a stop or recovery from a pollution. 
There is no actio popularis in Bulgaria.
По подточка (d):

Bulgarian legislation foresees many opportunities for participation of the concerned public in the trial. It allows opportunity to initiate administrative as well as civil and criminal cases, on matters related to the environment. Judgments concerning the environment are obligatory for all administrative bodies and to all natural and legal persons. 

Injunctive relief for halting the enforcement of administrative acts concerning environment, may be imposed by the rules of Administrative Procedure Code (APC). According to Art. 90 and Art. 166 of APC, administrative acts shall not be performed, before the expiration of the terms of their challenge, and if complaint or protest is submitted – before the settling the dispute by the appropriate authority. So, the challenge stops the execution of administrative acts. These provisions of APC, in fact, serve as an automatic injunctive relief.

Despite this, however, Art. 60, para. 1 of APC allows “the administrative act to include an order/direction/disposition for preliminary enforcement, when necessary, with the purpose of ensuring the life and health of citizens, protecting state or public interests of vital importance, in danger that it can be prevented or seriously hampered the performance of the act, or if by the delay of execution may follow significant or difficult to repair damage, or at the request of either of the parties – for protecting its particularly important interest. In the latter case the administrative authority requires a guarantee”.

Court fees in administrative litigation are low. Under Tariff № 1 to the State Fees Act for fees collected by the courts, prosecutors, investigative authorities and the Ministry of Justice on appeals against administrative acts shall be collected the following fees:

- By non- profit organizations and individuals who are not traders - 10 levs (about 5 euro).
- By legal persons - trading companies and individuals – traders within the meaning of the Commercial Act - 50 levs (about 25 euro).
In civil cases, court fees are charged according to the Tariff of state fees collected by the courts under the Civil Procedure Code (CPC) and depend on the type of case.

If an intake is evaluable, e.g. lawsuit for compensation for damages, the court fee would be 4 per cent of the value of the claim (material interes). If the claim can not be assessed – e.g. a lawsuit for stopping a polluting activity, the fee is set in each individual case – up to 80 levs (about 40 euro) but not lees than 30 levs (about 15 euro).. In civil litigation there is no differentiation of fees between NGOs/citizens and trade companies. Fees for appealing decisions – both in administrative and civil litigation amount to the half of the first instance court fees.
The “loser pays principle” is strictly implemented by the courts. In administrative proceedings if the applicant loses the case he should pay all expenses incurred in the case, including the minimum wage for an attorney if the other party has used such. Responsibility for costs is regulated in Article 143 of the APC.
The Legal Aid Law (LAL) provides for a help to a litigant by covering his/her expenses for attorney. The litigant should be in a poor financial condition. The decision for granting legal aid is taken either by the court or by an administrative body called National Bureau for Legal Aid. A special legal aid mechanism apart from the abovementioned ones does not exist in environmental matters.

The duration of an environmental court procedure can vary significant. Usually a first instance court procedure with two or three hearings can’t last more than 6-7 months. If there are more than three hearings the procedure can take 8-12 months. An appeal before the second instance might prolong the procedure by additional 6-8 months. In principle, according to Art. 157, para. 1, sentence 2 of the APC, the reporting judge set the case within a period not exceeding two months from the receipt of the complaint in court, but the workload of some courts may be an additional factor in the delay of the scheduling of the hearing. A medium duration of an environmental administrative court procedure with none of the abovementioned complications would be between 12-18 months.
In accordance with Art. 162, para. 1 of the EPA, any violation of this Act, which do not constitute a criminal offence, shall be punishable by a fine of 100 levs /50 euro/ or exceeding this amount but not exceeding 6 000 levs /3 000 euro/, in the case of natural persons, regional governors, municipality mayors, mayoralty mayors and officials, and by a pecuniary penalty of 1 000 levs /500 euro/ or exceeding this amount but not exceeding 20 000 levs /10 000 euro/, in the case of legal persons and sole traders. In addition to administrative liability, disciplinary action is also provided for officials.
Subpoint (e):

With regard to the transparency of judicial decisions as a basic principle of judicial procedures is publicity and everyone may attend in the courtroom. Judicial decisions and arguments are available to the public. Supreme Administrative Court put good practice to publish its decisions and minutes of meetings on its website. Some other courts, for example as appellate courts and some of regional and local courts, follow this practice.



	




XXIX.
Obstacles encountered in the implementation of article 9

Describe any obstacles encountered in the implementation of any of the paragraphs of article 9.

	

	Answer:

Challenges: 
1. 
2. 
3. Necessity to increase the capacity of legal professionals on issues related to environmental law.
4. 
5. Need of serious research and publications on environmental law.
6. Still insufficient case law - relatively few judicial decisions and rulings on issues related to the environment.


	



XXX.
Further information on the practical application of the provisions of article 9

Provide further information on the practical application of the provisions on access to justice pursuant to article 9, e.g., are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?

	

	Answer:

No statistics available.

	



XXXI.
Website addresses relevant to the implementation of article 9

Give relevant website addresses, if available:

	

	www.moew.government.bg  - Ministry of Environment and Water 

http://www.justice.government.bg/ - Ministry of Justice
 http://www.sac.government.bg/home.nsf/vPagesLookup/home  - Supreme Administrative Court 

http://www.justice.bg/index2.htm - Supreme Judicial Council


	




Articles 10-22 are not for national implementation.


XXXII.
General comments on the Convention’s objective 

If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

	

	Answer:

Ratification of the Convention and transposition of its provisions in EU and national legislation, have contributed for undertaking legislative and institutional measures by public authorities in Bulgaria to ensure greater transparency in decision-making, open governance and dialogue with stakeholders in sector “Environment” as well as full account of environmental considerations in development and implementation of sectoral policies, strategies, action plans, programs and projects.

	


XXXIII.
Legislative, regulatory and other measures implementing the provisions on genetically modified organisms pursuant to article 6 bis and Annex I bis

	

	Concerning legislative, regulatory and other measures that implement the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, describe:

(a)
With respect to paragraph 1 of article 6 bis and:

(i)
Paragraph 1 of annex I bis, arrangements in the Party’s regulatory framework to ensure effective information and public participation for decisions subject to the provisions of article 6 bis;
(ii)
Paragraph 2 of annex I bis, any exceptions provided for in the Party’s regulatory framework to the public participation procedure laid down in annex I bis and the criteria for any such exception;

(iii)
Paragraph 3 of annex I bis, measures taken to make available to the public in an adequate, timely and effective manner a summary of the notification introduced to obtain an authorization for the deliberate release or placing on the market of such genetically modified organisms, as well as the assessment report where available;

(iv)
Paragraph 4 of annex I bis, measures taken to ensure that in no case the information listed in that paragraph is considered as confidential;

(v)
Paragraph 5 of annex I bis, measures taken to ensure the transparency of decision-making procedures and to provide access to the relevant procedural information to the public including, for example:

a.
The nature of possible decisions;

b.
The public authority responsible for making the decision;

c.
Public participation arrangements laid down pursuant to paragraph 1 of annex I bis;

d.
An indication of the public authority from which relevant information can be obtained;

e.
An indication of the public authority to which comments can be submitted and of the time schedule for the transmittal of comments;

(vi)
Paragraph 6 of annex I bis, measures taken to ensure that the arrangements introduced to implement paragraph 1 of annex I bis allow the public to submit, in any appropriate manner, any comments, information, analyses or opinions that it considers relevant to the proposed deliberate release or placing on the market;

(vii)
Paragraph 7 of annex I bis, measures taken to ensure that due account is taken of the outcome of public participation procedures organized pursuant to paragraph 1 of annex I bis; 

(viii)
Paragraph 8 of annex I bis, measures taken to ensure that the texts of decisions subject to the provisions on annex I bis taken by a public authority are made publicly available along with the reasons and the considerations upon which they are based;

	
(b)
With respect to paragraph 2 of article 6 bis, how the requirements made in accordance with the provisions of annex I bis are complementary to and mutually supportive of the Party’s national biosafety framework and consistent with the objectives of the Cartagena Protocol on Biosafety to the Convention on Biodiversity.

	

	

	Answer:

Subpoint (a) (i):

The regulatory framework for effective information and public participation in decision - making process about deliberate release in the environment and placing on the market genetically modified organisms (GMOs) is secured by provisions of the Genetically Modified Organisms Act (GMO Act). 

Procedures for informing and public participation regarding the deliberate release of GMOs into the environment, as well as placing on the market GMOs are similar, as for the the first procedure is competent Minister of Environment and Water, and for the second - Minister of Agriculture and Food.

Subpoint (a) (ii):

The Bulgarian legislation does not provide exemptions from the procedure for public participation set out in Annex I bis, para. 2.

Subpoint (a) (iii):

After preparation of the position of the Advisory Committee on GMOs on an application, requesting the deliberate release into the environment, MoEW launched a public consultation, which should be held not later than 45 days from the preparation of the opinion. During the public discussion a summary of the technical dossier, the summary of risk assessment and the Commitee’s position should be presented.
When considering the placing on the market of GMOs, after preparation of a positive report on the application, to the public are given the report and a summary of the technical dossier. Public consultation is held for 30 days.
Subpoint (a) (iv):

In Chapter 6 of the GMO Act is defined the confidential information related to GMOs. In case of release of GMOs in the environment and in case of placing GMOs on the market, the following information can not be considered as confidential: the general characteristics of the GMOs, name and address of applicant; purpose and location of release; methods and plans for monitoring the GMO and emergency plans; place of storage; ways of transportation, use of GMOs; risk assessment.
Subpoint (a) (v):

Not later than 30 days before the date of the discussion in a national daily newspaper, through the local mass media, by publishing advertisements in the respective municipalities in the area of release of GMOs into the environment, as well as on the website of the MoEW, should be announced 1) subject of public consultation and 2) place where to find all necessary information, available to interested persons. The notice shall announce the date and the place where the public discussion will be held.
Subpoint (a) (vi):

Any person may provide an opinion on the subject of discussion in writing or in electronic form. The applicant or his representatives are invited to participate in public discussion together with committee members. A public consultation record is kept which is attached to the authorization.
Subpoint (a) (vii):

Based on the committee’s position, economic analysis, public consultation, the comments made by other countries - members of the European Union, and after consultation with the Minister of Agriculture and Food, the Minister of Environment and Water, prepares a draft permit release of a GMO or combination of GMOs into the environment within 14 days of conducting public consultation and submits it for approval by the Council of Ministers.
Minister of Environment and Water authorizes the placing on the market after the positive decision of the Council of Ministers.
Subpoint (a) (viii):

The website of the Ministry hosts and maintains public registers of: 

-Issued permits for release of GMOs into the environment; 

-Location and size of the areas authorized for the release of GMOs.
Ministry of Agriculture and Food establishes and maintains electronic registers of:

-permits for placing GMOs on the market;

-information on the genetic information necessary for control and monitoring after placing on the market;

-areas seeded with genetically modified plants that have been authorized for placing on the market in European Union for cultivation.

Subpoint (b):
The Ministry of Environment and Water will create and maintain an information system "Biosafety Clearing House" to meet obligations under the Cartagena Protocol on Biosafety to the Convention on biological diversity and the scientific, technical, environmental and legal information on GMOs. The data in the system is public.



XXXIV.
Obstacles encountered in the implementation of article 6 bis and annex I bis

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6 bis and annex I bis.

	

	Answer:

There are no obstacles in implementation.

	


XXXV.
Further information on the practical application of the provisions of article 6 bis and annex I bis

Provide further information on the practical application of the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g., are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?
	

	Answer:

There is no practice in applying the requirements of Art. 6 bis and Annex I bis of the Convention. Public electronic registers were created in compliance with the legislation.


	



XXXVI.
Website addresses relevant to the implementation of 
article 6 bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

	

	Answer:

http://www.moew.government.bg/ 



	


XXXVII. Follow-up on issues of compliance 

If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention.

Please include cross-references to the respective sections, as appropriate.
	

	Answer:

At the moment there is no decision taken by the Meeting of the Parties, upon consideration of a report and any recommendations of the Compliance Committee, regarding the compliance by Bulgaria with the provisions of the Convention.
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