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Ha Ne an
Cekperapuar  KouBeHuumun 06
OLIEHKE BO3AECHUCTBUS Ha
OKPYXaIOLIYyO cpeny B

TPAHCIPAaHHUYHOM KOHTEKCTE

ITpeacenatens  Komurera Mo
ocymiecTBjieHH0 KoHBeHUuH 06
OLICHKE BO3eUCTBUS Ha

OKPY’KaIOHIY10 cpeay B
TPaHCIPAHUYHOM KOHTEKCTE

Ilpencenarens biropo KouBeHumu
oﬁp OLlEHKE  BO3/EHCTBUS  Ha
OKpY>KaroLy o cpeny B
TPAHCTPAaHHYHOM KOHTEKCTE

YBaxkaeMble I-xa AynaByo, r-H Kpemiuc u r-u 3axapus!

HMmero 4yecTh OOpaTHTBCS K BaM B CBS3M C CEABMOH ceccHei
Cosewanns Cropon Koneenuuu Dcno, kotopoe coctontest B Muncke 13-16
uioHss 2017 ropma. Ilpexnae Bcero, Mo3BojbTe MHE BbIPAa3HTh HCKPEHHIOIO
npusHaTeapHOCTh CekpeTtapuaty, bropo u KomurteTy no ocyuiecteienuio 3a
CyOCTaHTHBHYIO M OpPraHM3alMOHHYIO paboTy, NMpPOJENaHHYIO B paMKax
noaroroBku Kk CoBelLaHuio.

benapyce BHUMaTEIEHO H3YUHIIA IPOEKTHI PELIEHHH, KOTOPbIE IOJIKHEI
OpITh Mpe/cTaBIeHs! Ha paccMoTpenie CTOPOH, M B MOMBITKE CONEHCTBOBATE
AOCTHXKEHHIO KOHCEHCYCa I10 MPOEKTY PEIEHHUs] B COOTBETCTBUHU C MPABHIIOM
32 IlpaBun mnpoueaypbl KOHBEHLMH HMeET YeCThb TNPEACTaBHTH CBOH
npeaioKeHust 1o mnpoekry pewmeHus VII/2 (OO6mas 4yacte U wacte D
OTHOCHTENBHO benapycH).

51 xoTesa OBl BOCIIOJIB30BATECS 3TOH BO3MOXKHOCTBIO, YTOGBI KPAaTKO
OOBSCHUTH PallHOHAJILHBIE NpeUIoKeHns benapycu.



benapyce He craBuT moa comHeHue mpaBo Komurera 1o
OCYILLUECTBJICHHIO HMCKAaTh IIOMOLIM HAy4YHBIX J3KCIIEPTOB M  APYrou
TEXHUYECKOM  MOANep)KKH WM  KOHCYJBTHPOBAaTrhcsi €  JPYTHMH
COOTBETCTBYIOIIMMHM MCTOYHUKAMH, €CJIM OHU OyAYyT MOJIe3HB! NMPHU pelleHUH
- BorpocoB B pamkax Koupenuuu. Hamux npeanoxeHue asa:

- mo00i MexaHu3M unu gopmar Ul MOMCKAa IOMOIIM B H3Y4YEHHH
SKOJIOTHYECKUX WJIM HayYHBIX MpoOieM, MOAHSATHIX B CBSI3HM C IJIAHUPYEMO
NeATeJIbHOCThIO, noAnaaaomei noa aeiicrsue KonBeHuu, He JO/KeH OBITh
ucmounTeneHeiM - anst benapycu.  IloaTBepxnass  cooTBeTCTBYHOLLME
pewieHusi, CTOpOHBI MPHU3HAIOT, YTO 3TOT MEXAHU3M MOXET aBTOMATHYECKU
IIPUMEHSITECS 71 BCeX TEKYLUUX U Oy yLIUX Je;

- uHpopMalusl MO BOMNpPOCaM, CBSI3aHHBIM C SIIEPHON 3HEPreTHUKOH,

JNOMKHA OBITE paccMOTpeHa MexayHapOoJHBIM areHTCTBOM 10 aTOMHOM
OHEpruu:. :
MAT'ATD  urpaer  UeHTpPalbHYHO  poOJib B  KOOpJAMHALHH
MEXIYHApPOJHBIX YCHJIUW [0 YKpPEIUICHHIO sJepHOH Oe30MmacHOCTH Ha
rI00anbHOM YpOBHE U B IIPEAOCTABIEHUM OKCIIEPTHBIX 3HAHUU WU
' KOHCYJIbTaUHH B 2TOH 00J1acTH; _

- BO u30ekaHWe KOH(IUKTA KOMIIETEHUHH, pa3yMHO 3allpallliBaTh
UHDOpMaALUIO O HOpMaX, CTaHJapTaXx MU T. J. B OOJNACTH siAEPHOM
0e30macHOCTH M3 HX OCHOBHOIO HCTOYHHMKA, a He JII0OOW npyroi
OpraHu3aLMy UM OTAEIBHOrO 3KCIepTa.

Ilpennoxenue, conepxauieecs: B npoekte peutenus VII/2 (yacte D), o
CO31JaHUU BPEMEHHOTO 3KCIIEPTHOTO OpraHa WM O Ha3HAYeHWUH JKCIIEPTOB
JUIsl TPefoCTaBJIEeHUs] OTBETOB Ha BOINPOCH, 3agaHHele KomureroMm, u
HCIIOJIb30BAaHNE OSTUX OTBETOB JUISL 3aBEPLUCHUS BBIBOJOB, SIBJISIETCS JIU
noxkymenTtauust o OBOC gocraTo4yHO# OcHOBOH nis benapycu B npuHATHH
OKOHYATENBHOr0 pEelIeHUsT O MNPOJODKeHUH cTpouTensctBa ADC, HOCHUT
CIIOPHBIH XapaKTep U Bpsi JIU peaau3yeTcs: |

- MeXaHHU3MBbl paboThl TAKOI'0 CHNELUAILHOTO M0AX0/1a HESICHEI;

- BBIOOp MEMCTBUTEIHHO HE3aBUCHUMBIX S3KCIEPTOB C JIOCTATOYHEBIM
OTIBITOM /iJIs OTBETa Ha BCE IIOJAHSATHIE BOIIPOCHI IIPAaKTUYECKH HEBO3MOXKEH;

- Takas Ipoueaypa MOMXKET [OCTaBUTL IOJ BOMNPOC KOMIETEHTHOCTH
apyrux CTOpOH, NOJIHOCTBIO YYacTBOBABILUUX B IPOLEAype TPAaHCIPAaHUYHOMN
OBOC;

- MHEHHs] 3KCIIEpTOB MOTYT IIPOTHUBOPEYHUTH BBIBOLAM H MHEHUSM
COOTBETCTBYIOIIMX  MEKIyHAapOAHBIX MEXaHHU3MOB (CiIyxObl  0030pa
MAT'ATO, MexaHusMbl 0030pa APYrHX COOTBETCTBYIOIIMX KOHBEHILUH,
PETMOHAJIBHBIEC U APYTrHe OpraHu3aluu).

bynyun I'naBoit Oenopycckoif — genmerauud Ha  NPEACTOSILIEM
Cosewanuu CropoH KonBenuuu Ocno, s1 XoTen Obl, YTOOHI BEI, yBaXKaeMBbIe



kosierd, mobesHo npocunn  Croponsl  KonBeHumu  6e30roBOpOYHO
paccMOTpETh OeNopyCcCKUe IMPEeMJIOKEHNUSI U 3aBepPUTh Bac B Halluell MOJIHOM
NOAJEPIKKE U COTPYAHNYECTBE.

C yBakeHUeM,

Ilpunoxenue: Ha 4 71. B 1 3K3.

IlepBrlii 3amecTuTenb MUHHUCTpA,
HauuoHansHbIH KOOpAMHATOP

PecnyGnuku benapycer no KonseHuuu Jcno WN.B.Mankuna

03 3naneBuy +375 17 200 27 67



Dear Ms. Aulavuo, Mr. Kremlis and Mr. Zaharia,

I have the honour to address you with regard to the Seventh Meeting of the
Parties to the Espoo Convention to be held in Minsk on 13-16 June 2017. At the
outset let me express my sincere gratitude for the Secretariat, Bureau and
Implementation Committee for all substantial and organizational work done in
preparation to the Meeting.

Belarus carefully studied draft decisions to be submitted for the
consideration of the Parties and in attempt to contribute to reaching consensus on
draft decision has the honour to present its proposals to the draft decision VII/2
(General Part and Part D. regarding Belarus) in accordance with Rule 32 of the
Rules of Procedure of the Convention.

I would like to use this opportunity to briefly explain rational behind
Belarusian proposals.

Belarus does not question the right of the Implementation Committee to seek
the services of scientific experts and other technical advice or consult other
relevant sources, should it be helpful in resolving issues within the scope of the
Convention. Our suggestion is two-fold:

° any mechanism or format for seeking advice to examine the environmental
or scientific issues raised in connection with planned activity fallen under
the Convention should not be exceptional to Belarus. By endorsing relevant
decision Parties recognize that this mechanism may automatically be
applicable for all current and future cases ;

MS. TEA AULAVUO
SECRETARY OF THE CONVENTION ON ENVIRONMENTAL
IMPACT ASSESSMENT IN A TRANSBOUNDARY CONTEXT

MR. GEORGES KREMLIS
CHAIR OF THE BUREAU UNDER THE ESPOO CONVENTION

MR. FELIX ZAHARIA
CHAIR OF THE IMPLEMENTATION COMMITTEE
UNDER THE ESPOO CONVENTION



. the advice for nuclear energy-related issues should be thought from the
International Atomic Energy Agency:

o IAEA plays central role in coordinating international efforts to
strengthen nuclear safety globally and in providing expertise and advice
in this field;

o to avoid conflict of competences it is reasonable to request
information on the norms, standards etc. in the domain of nuclear safety
from their primary source rather than any other organization or individual
expert.

The proposal contained in draft decision VII/2 (Part D) to establish a
temporary expert body or to appoint experts to provide answers to questions
identified by the Committee and to use such answers for finalizing conclusions
whether the EIA documentation constituted a sufficient basis for Belarus to take
the final decision to proceed with the construction of NPP is controversial in
nature and hardly implementable:

° mechanisms of operation of such ad-hoc mechanism are unclear;

o selection of truly independent experts with sufficient expertise to answer all
raised questions is practically impossible;

. such procedure may put in question competence of other Parties, fully
participated in the transboundary EIA procedure ;

. opinions of experts may contradict to the conclusions and opinions of
relevant international mechanisms (IAEA review services, review
mechanisms of other relevant Conventions, regional and other
organizations).

As Head of Belarusian delegation at the forthcoming Meeting of the Parties
to the Espoo Convention I would like through you, distinguished colleagues, to
kindly request Parties to the Convention to consider Belarussian proposals with
open mind and assure you of our full support and cooperation.

Sincerely, -
Attachment: on 4 pages in 1 copy.

Ms. Iya Malkina

First Deputy-Minister of Natural
Recourses and Environmental Protection
of the Republic of Belarus, Focal Point of

Belarus



Draft decision VII/2 (ECE/MP.EIA/2017/8)

Review of compliance with the Convention

The Meeting of the Parties to the Convention,

I. General part

5. Considers, following the opinions of the Committee, that:

(a) The opportunity provided by the Party of origin to a Party that considers that it
would be affected by a significant transboundary environmental impact of a proposed
activity listed in appendix I to the Convention, for which no notification has taken
place in accordance with article 3, paragraph 1, demonstrates the agreement of the
two Parties that a likely significant environmental impact on the territory of the
potentially affected Party cannot be excluded according to article 3, paragraph 7, of
the Convention;

(b) The mere notification of possibly affected Parties, regardless of their number,
does not impose an excessive burden on Parties of origin;

(c) For certain activities, in particular nuclear energy-related activities, while the
chance of a major accident, accident beyond design basis or disaster occurring is very
low, the likelihood of a significant adverse transboundary impact of such an accident
can be very high; therefore, on the basis of the principle of prevention, when
considering the affected Parties for the purpose of notification, the Party of origin
should be exceptionally prospective and inclusive, in order to ensure that all Parties
potentially affected by an accident, however uncertain, are notified. The Party of
origin should make such consideration using the most careful approach on the basis
of available scientific evidence, which indicates the maximum extent of a significant
adverse transboundary impact from a nuclear energy-related activity, taking into
account the worst-case scenario;

(d) Procedural and substantive aspects of environmental impact assessment
procedures cannot necessarily be treated separately when assessing compliance, in
particular if the essence of the compliance case in question pertains to substantive
aspects;

(e) It is not within the capacity or mandate of the Implementation Committee to
examine the environmental and scientific issues'. raised in connection with nuclear
energy-related activities, taking into account their complexity and cross-disciplinary
character;

6. Reiterates that:

(a) The procedure in article 3, paragraph 7, does not substitute for the obligations of a
Party of origin deriving from the Convention to notify possibly affected Parties, or to
fulfil any other step of the transboundary environmental impact assessment procedure
in compliance with the Convention in case transboundary environmental impacts
cannot be excluded;

| ' ECE/MP.EIA/IC/2017/2, para. 9 ECE/MP.EIA/IC/2016/6, para. 26




(b) While the primary aim of the Convention, as stipulated in article 2, paragraph 1, is
to “prevent, reduce and control significant adverse transboundary environmental
impact from proposed activities”, even a low likelihood of such an impact should
trigger the obligation to notify affected Parties in accordance with article 3. This is in
accordance with paragraph 28 of the Guidance on the Practical Application of the
Espoo Convention, endorsed by decision III/4. This means that notification is
necessary unless a significant adverse transboundary impact can be excluded;

(¢) The Committee may-, as appropriate, seek the services of scientific experts and
. . r
other technical advice or consult other relevant sources;

7. Encourages Parties to bring issues concerning their own compliance before the
Committee;

8. Requests the Committee to provide assistance to Parties in need of such assistance,
as appropriate and to the extent possible, and in this respect refers to decision VII/3
on the adoption of the workplan, recommending general requirements to be met by
Parties wishing to receive technical advice from the Convention;

8 bis. Recalling the central role of the International Atomic Energy Agency in
providing expertise and advice in the field of nuclear safety’, calls upon the
Committee, to cooperate with the Agency and, where appropriate, other relevant
international organizations and bodies, to seek answers to technical questions relevant
to_the achievement of purposes of the Convention including for resolving nuclear
energy-related disagreements;

9. Urges Parties to take into account in their future work the recommendations for
further improving the implementation of and compliance with the Convention,
including by strengthening national legislation, based on but not limited to the
analyses on general compliance issues from the reviews of implementation, adopted
by decisions III/1, IV/1, V/3 and VI/1, in conjunction with the general guidance on
enhancing consistency between the Convention and environmental impact assessment
within the framework of State ecological expertise in countries of Eastern Europe, the
Caucasus and Central Asia adopted by decision V1/8;

10. Also urges Parties to ensure the application of the Convention in nuclear energy-
related activities, and in that respect recalls the 2014 Geneva Declarationl8 (Part A)
on the application of the Convention and the Protocol to nuclear energy issues, and in
particular:

(a) Emphasizes that Parties to the Convention that carry out nuclear energy-related
activities should do so in accordance with the Convention, in a sustainable manner,
taking into consideration the precautionary and polluter pays principles, and
respecting international nuclear safety standards and relevant environmental
legislation;

’ ECE/MP.EIA/6, annex Il
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(b) Also emphasizes that close cooperation and improved mutual understanding of
the practices and needs of other Parties in the field of nuclear energy will facilitate
the application of transboundary environmental procedures in full compliance with
the Convention and the Protocol;

(c) Encourages effective cooperation among Parties, the secretariats of all relevant
international treaties and international organizations to maximize synergies and
strengthen capacities with a view to ensuring the highest possible quality of
environmental assessment and level of safety in the nuclear energy field;

11. Urges Parties to take into account in their further work the opinions of the
Committee in the period from 2001 to 2017, and requests the secretariat to arrange
for the revision of the informal electronic publication of these opinions to include the
opinions of the Committee from 2014-2017;

12. Decides to keep under review and to develop, if necessary, the structure and
functions of the Committee and its operating rules at its eighth session, in the light of
experience gained by the Committee in the interim, and requests the Committee to
prepare any proposals, as it deems necessary, for submission to the Meetmg of the
Parties at its eighth session;

I1. Follow-up to decision VI/2

D. Regarding Belarus

54. Appreciates the annual reports and information provided by Belarus and
Lithuania to the Implementation Committee further to decision VI/2 (para. 59);

55. Welcomes the steps taken by both Parties since the sixth session of the Meeting of
the Parties to address the recommendations in decision VI/2 directed to them (paras
51-58, 62, and 64);

56. Commends the Implementation Committee for its thorough analysis of the steps
undertaken by Belarus after the twenty-seventh session of the Committee, as outlined
in the report of the Committee on its activities;

57. Endorses the findings of the Implementation Committee that Belarus had
undertaken all the required steps to reach the final decision on the planned activity at

Ostlovets as p_owded for in the Convennon Reeegaﬂfes—the—effe&s—made—by%e}afas

58. Recognizes, however, that it was not within the capacity or mandate of the
Implementation Committee to examine the environmental and scientific issues that
had been raised by Lithuania in connection with the planned activity at Ostrovets ;

5859. Further acknowledges that, in order to finalize its conclusions concerning
compliance by Belarus with the provisions referred to in paragraph 50 of decision
VI/2, the Implementation Committee needs expert advice;



5960. Recalling Article 11, paragraph 2, of the Convention, and the 2014 Geneva
Declaration (Part A) requestsPecides, therefore, the Implementation Committee to
consult the International Atomic Energy Agency as a central Agency in coordinating
international efforts to strengthen nuclear safety globally on the applicable

international norms and standalds relevant to the issue m questlon Fes%abl—rsh—bﬁhe

61. Requests the Implementation Committee to finalize its conclusions whether the
EIA documentation constituted a sufficient basis foreensidereompliance-by Belarus
to take the final decision to proceed with the implementation of the activity at
Ostrovets, taking into accountwith the provisions of the Convention, results of the
consultations as provided for in para. 60, and clarifications made by Belarus further

to these consultationsi—the-toht-et-the answers—provided-by—the Htemporarv—expert
bed—y}—&tat—te&aJ—e*peﬂs—} and to report to the Meeting of the Parties at its eighth

session on the matter;

62. Encourages Belarus and Lithuania to continue bilateral expert consultations on
issues of disagreement, including on matters that are beyond the scope of the
Convention,;

63. Also encourages both Parties to continue working on the post-project analysis and
reach an agreement in establishing a joint bilateral body and procedures for post-
project analysis, in particular to ensure sufficient public participation in the
framework of the post-project analysis regarding the activity at Ostrovets;

64. Regrets that the bilateral agreement for the implementation of the Convention has
not been yet concluded, and encourages Lithuania and Belarus to conclude such an
agreement further to article 8 of the Convention;

65. Requests Belarus and Lithuania to report annually to the Implementation
Committee on the progress made.



