Informal document NOGRRF-71-23
(71st GRRF, 13-15 September 2011
agenda item 2)

Submitted by the expert from the European
Commission

European Commission commentsto GRRF-71-16
(OICA proposal for amendment to ECE/TRANS/WP.29/2011/93 (01 series of
amendmentsto the draft Regulation on AEBS)

The OICA proposal proposes draft transitional psimns for the 01 series of amendments to the @&Reffulation on
AEBS (document TRANS/WP.29/2011/93).

The European Commission considers that this prégssaot appropriate as it does not respect theame of the
discussions and the agreement of the informal gmupEBS/LDWS at its 14 session held from 9 to 11 May 2011,
neither the decisions taken by GRRF at it§ 36ssion, as explained below:

1) OICA proposes to re-introduce the provisiongdf2.1, despite the fact that the informal grompAEBS/LDWS
agreed at its 4 session to delete them. This agreement has béeoted in document AEBS/LDWS-14-18 as
follows: "In view of the outcome of the debate, tBkair suggested deleting the original proposedgraph 12.1.
All Contracting Parties agreed with the deletiorttedf paragraph. Conclusion: paragraph 12.1". @&gisement has
been reflected in documents GRRF-70-06, ECE/TRANS28/GRRF/70 (Annex 1) and
ECE/TRAS/WP.29/2011/93, by means of a strikethroaigthe text of § 12.1.

The European Commission considers that there jsistdication to ignore the agreement of the infiat group on
this issue and therefore invites GRRF to endorseatfreement within the informal group by deletind &1 as
reflected in documents GRRF-70-06, ECE/TRANS/WRGEIRF/70 (Annex II) and ECE/TRANS/WP.29/2011/93.

2) The OICA proposal contains a new § 12.2 fortthesitional provisions, which is based upon - thenging - the
standard provisions of paragraph V2 of document RBAVP.29/1044 (General Guidelines for UNECE Reguiat
Procedures and transitional provisions in UNECE WRapns). Such a provision has never been disclissthin
the informal group on AEBS/LDWS and the originabposal by OICA for transitional provisions as sutbed to
the informal group in document AEBS/LDWS-14-15 dimt contain such provision either.

The European Commission considers it is not apfatgto propose to GRRF such a new provision withmving
it discussed first within the informal group. Inditibn, the standard formulation for the transiabprovisions of
paragraph V.2 which start with "as from ... month®athe entry into force..." has been changed by Ot€fead
"As from 1 November 2016 ...". As a consequence isfthange there no longer a link between the entoyforce
date and the date by which Contracting Partiesobligied to only grant type-approvals for types thaget the
requirements of the 01 series of amendments. litiaddby stipulating the date of 1 November 2006CA ignores
the fact that as an outcome of the discussionkadrirtformal group on AEBS/LDWS and GGRF on the aagilon
date for the 01 series of amendments of the diBB& Regulation, the date of 1 November 2012 has pegposed
as an alternative to the date of 1 November 2016.

The European Commission invites GRRF to considéisidiscussion on this proposal for a new § i#h2ther it is
appropriate to have such a provision to accompéaeyttansition to the 01 series of amendments fer diaft
Regulation on AEBS, and to take into account tisat@ alternative to the date of 1 November 2016, informal
group has also indicated the possibility to advatiig date to 1 November 2012, for the reasonsaixgd in
document AEBS/LDWS-14-08 (see section 6.2 undeh#saling "Paragraph 12.5").

In addition, the European Commission considers ithg@roposing this new transitional provision 8282, OICA
precludes the possibility for Contracting Partiesontinue applying the 00 series of amendmengs fe proposed
date of 1 November 2016. In this context GRRF istéu to consider also the comments related totpdibelow,
relating to paragraph 12.3 of the OICA proposal.

3) The OICA proposal for § 123 is a modified versi of § 12.2 in documents GRRF-70-06,
ECE/TRANS/WP.29/GRRF/70 (Annex 1)) and ECE/TRANS/\2®2011/93.
In considering this particular proposal GRRF isitew to take note of the position of Contractingtiea within the
informal group on AEBS/LDWS: several Contractingrtes suggested (Germany, European Commission) or
indicated that they could accept (Japan, Russideraéon) the deletion of § 12.2, whilst the Nelineds and France
were in favour of maintaining this paragraph. (seeument AEBS/LDWS-14-18, section 6.2 under thedimea
"paragraph 12.2").

In addition, the modifications proposed by OICAr#&lation to this paragraph have as a result thatrights of
Contracting Parties to continue applying the Of@eseof amendments are restricted, as these rightitdvbe limited
to extensions of approvals, and not apply for nemravals. Such an approach would go against thé wfs



3)

4)

Contracting Parties, such as Japan, wishing todagmanting ECE approvals to the 01 series of amemtsn(see
document AEBS/LDWS-14-18, section 6.2 under thedlmep"paragraph 12.3").

In view of the above, the European Commissiont@siGRRF to carefully consider the possible (unednt
consequences of introducing the transitional piomisof § 12.3 as proposed by OICA.

The OICA proposal for & 12.3 is a modified versi of &8 125 in documents GRRF-70-06,
ECE/TRANS/WP.29/GRRF/70 (Annex II) and ECE/TRANS/\2®2011/93. The modification proposed by OICA
consists of deleting the square brackets arounddtesof 1 November 2016, and the deletion of alternative date
of 1 November 2012.

GRRF is invited to take note of the positions @h@acting Parties within the informal group on AEBDWS in
relaton to 8§ 125 in documents GRRF-70-06, ECE/NSAVP.29/GRRF/70 (Annex IlI) and
ECE/TRANS/WP.29/2011/93, as recorded in documenB&EDWS-14-08 (section 6.2 under the heading
"paragraph 12.5"): Contracting Parties either retpat to delete this paragraph (Germany), to havephrased
(Russian Federation), to provide clarification @ when the 00 series of amendments would coll@jpsgan), or
to advance the date of 1 November 2016 to 1 Nove2d&2 to take account of the limited increasetohgency
the 01 series of amendments would entail comparéiuket 00 series of amendments (European Commission)

In this context, it is important to recall thaetdiscussions in GRRF at its"78ession did not result in achieving
consensus on the scope of the draft Regulation BBSA neither on all the pass/fail values to be iipelcfor the
warning and activation test requirements, and bath for the 00 series of amendments and the Oi&ssef
amendments. The European Commission is of the ampitiiat a reasoned discussion and decision onatee at
from which Contracting Parties would no longer havaccept approvals issued in accordance witl®thseries of
amendments, can only take place when agreememashed about all the pass/fail values for the warr@nd
activation tests requirements for the 00 and Olesesf amendments, as well as with regard to teedape of
application. As long as such agreement is not exhchny discussion and decision on this date woeldully
arbitrary as it would not take into account the atipany increase in the stringency of the requirégmmtroduced
by the 01 series of amendments would entail, nfitral scope of application.

Finally, and on a more general level, the Euapp@ommission recalls that at its"7€ession GRRF could not reach
a decision on the transitional provisions as a ehahd agreed to send the draft transitional piaviscontained in
GRRF-70-06 (as reproduced in Annex Il of ECE/TRAW®/.29/GRRF70) for final decision by WP.29 at its
November 2011 session.

Taking into account this GRRF decision, as wellhesneed to address the outstanding issues iglatithe scope of
the draft Regulation on AEBS and to the pass/f@lilies for the warning and activation test requingisieoth for the
00 and 01 series of amendments, the European Casiomisonsiders that GRRF at its*&ession should endeavour
to give priority to solving these outstanding issuso that WP.29 in November 2011 can arrive atasaned
decision on the transitional provisions, takingydirdto account the difference in stringency andpscof the 00
series and 01 series of amendments for the draftilRéon on AEBS.




